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Lhew Oibhic. e’ ’”g ] 11 June 1992

- Hon. I‘ulgenc:.o g. Factoran,-u- Jr.
gecretary of Environment and

Natural Resources
piliman, Quezon City

SiLix .8 :
Transmltt,ed herewith is ‘the Memorandum of even
Excellency, president Corazon C. Aquino, approving,

Mining Corporation.

Best regards.

\$

TEYTTITETT ¢ TTT TTTE 1 oy rogment and atilization

by the. Govermment of the Republic of the Philippines W

date of Her
as rccam\cndc,d,

" the Mineral- 1. Production Sharing Agrecment entered into on 7 May 1992

yery truly yours,

Tor

N
Exequtive secretary

ith the Casiguran

commerclai
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MEMORANDUM & '
| TO : Hon. Fulgencio S. Fécforan, Jr.

Secretary, Department of Environment
and Natural Resources (DENR)

g As rgcommex{ded, said A
Section 3 of Executive Or

concerned.
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MINERAL FRODUCTION SHARING ABREJEMENT

%
ngﬁ | mPSA To. OWO-?P

 This MINERAL| F
i=s made and en%erea 1nto in

W.zﬂl_ﬂi\}' af 0y . 1992,

-

{this "Agrea2ment™)
Fhilippines, this
afd betfwessns

THE REFUBLIC OF THE|| FHILUIPFINES,
hereinafier refarred to EE the
BOVERNMENT, acting Ehrobgh and
represented in this act bl the| Hecfetary
af thal Department of Hhvi i a
Naturall Resourdes FULGENCIHD S, FACTORAR

. T

i with offices at the %D:—:-partme;-i ot

Environment land| Natugal Faspurces

Building, Yisayas Avenues, |[Dilipar], fuszon
|

City, MQLPD Manlla.. !

\
i = @ noo =
| !
CASIGURAN | MINING CORFOR
hundred per cent SRS filipin
7 . corporation duly arganizgd and (e
Yo ¥ under |the laws of the Rgpubllic | of the
Phlllpplﬂ@:, hereinaftes |refeprrdd o =
the PDNTHQCTDR with offikes &t | Mp. 1

L
g
-
]
=
]
W]
=
i

f

Hill{,.c;;::; Streset, Sueron Cijty, Matro
Manila,| rapregented in tijis agt | by its
Fresident, BEUBGENID RL LSO as

|

|
authorized by iis| Board gnder| "fn
which fFPmS an 'integral pgrf bk
| .
|

Y

ar'wtﬁea b]

HHEREAS, the 1%
Fhilippines (the | =
2 that all landg of t he public domfin, Watle
petrocleum, and other natural resou ﬁes SE
and that the = plgratlun, developmet|t

. |
resources shall be under (the!|full cdnterol 3

State: and
|

WHEREAS, the Constitution furl ~fvifles that

T R B

i}
3

[

hociiieed

4

e

o

may directly undertake such activitijes, may snit=re
praoductiaon, Jjoint venture, ob prmdu;lioh sHarlng agrsosms !
Filipino citizenﬂ, or caorporations i assodiafions at 1 !
par centum of whdae capital is mee_ihy suclh fitizenss
WHEREAS, by;E‘" cutive Order Moyl 279 idqsupd on July 23, LQET i
the Secretary of the Department {((0f Endirbrment and  Nabure L
Resouwrces is gutﬂnﬁi:ed to  entir  intd production EhaPl
agreament in furtherance of the objgctivies |[of] the Governmen: and 3
: " J MEN % ard |
the Constitutign to bolster thy natidnal  economy through |
systematic develdpment and utilizatlion of ginfral lands; and |
i ; i
]
| {
b WHEREAS, the Government deslires [tolavhil itself of the
fimnancial resouroes, technhical Hompatedocs and skill which
Contrac tmv is capable of applyi  the Miniho Dperations of the
project contemplated hereing i
i
LlHE & Gonteractor desirs to | ddinl and asgsist the
P g ﬂn the developmpnt and) utillijatfon for commercial

. N I o -
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the Contractk
s which may be

purposes of certain chromite deps
Area (as hereinafter defined}) and
discovered in such Contract pAreas

. WHEREAS, Cdntractor has ave the capital,
technical campet@nce and skills necpssany Fartey out the Mining
Operations hereiq describad.

raflioh of the premises,

ns |habeinafter set forith,
11lekwsr

NOW, THEREFORE, for and in cof
the mutual covenants, terms and congitbi
it is hersby stiﬁulated and agre=d g

i SECTION I ||
| |
{
| SCOFE
41 | Froduction Sharing
ide Prder No. 27%. The
to| provide for the
gdtiflization of certain
atrpct Area, with ail
1

s .
[ | THis Agreement is alll Min

L

Agreamant entereﬁ into pursuant to f
;e |

o=

L

’ ‘ =

exploration, development, arid commgroial
C

n

primary purpoael af this Agreamnef]

chromite deposits existing withinl|the
necsssary serviéeg, technology and||fing to be furnished aor
arranged for by Hhe Contractor in ag vith ths provisions
of this Agreemert. The Contractar|shalll ot} by virtus of this
Agrasnant, acquﬂra any title o IQnds aeffcoppassed within  the
py Cantract Area. ;

1.8 The Contractor shalll undertakp and execute, for
and on behalf of |[the Bovernment, Mifing [Opgraliions 1in  acoordanocs
with the provision of this Agrsaemefit, gnd|is| hereby constituted
and appointed fdr the purposes of [fhis |Agfeskhent the aexclusive
entity to conddct Mining Operations | ifg the Contrac Area.
However, it 1is agresed upén that the|[Confiradtol shall not conduct
mining operations in arsas coveread|by Walld | and existing sSmall
scale mining peErmits at  the tigle oFf |thip signing of  this
Agraement. :

143 The .Contractaor shalll assumg alll exploration risk

such that if no ﬁineralaiin commarc
produced, it will] not be|entitlad f
i 5 '

12l duatilty are developed and
die reimpurBenant.
|
il

i.‘ 1.4 During the teram aof tfjis Aardemiznt the total value
of production ind sale of Minerals derived from the Mining

Operations conteaplated hersin shallll be |lactouhted for and divided
between the Government and Cantracﬁﬂv irl adcopbdance with Secticn
VIIT herect. I

SECTION 1
DEF INITIfINS
B used injthis ;f»\grlﬂe‘ar‘ém&?nt, th:‘.‘.[ folloding words and

whethar  in the [singular and aclural., sHal
respactive meanirigs:

i
|
|

| |
|
|

ave the= fol

e Agreément means  this [[Mindra ‘roduction Sharing
Agreament. f | M
| | |

2.2 Associated Minerals moans|
togsther with the principal ore mind:

ti

- |

Budget lmeans an eabinate |
(o 53 in [Mining  Opecationsg
ah the Work FProgram [for eac

qpeqdilftures
Ttehplhted

tttidullae oeriocd.

S e T
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o Calendar Yesar or Year Pwn, a fderpod of Lwelva RS
- - : Y w | s
ronsecutive manths starting with theg finst |of] Jahuary and ending
O Decambaer 31, while "Caldndaw Quaritser) means A peariod
consisting of three (32 consec %t‘e mgnths | with the first

calendar quarteréstarting with the cday pt Tanuary.
2.5 Central Bank means the Ce Ednk] of the Republic of
the Philippines. | ‘
} |

2.4 Commercial Production me&n# the plodpiction of sufficient
guantity of m1qeralg to sustain edononic| viiablility of aining
aperations as pecifiesd in the apgirovead |Copmarcial Froduction
Work Program. FProduction of Nzcheli Ora réeaulired to test  and/or
develop a Flant | processing system|or gupply| a pilot plant used
for such testing |shall not be consiglered if the determination of
Commercial Prmduqtionn l !
Dl Donsti&ution or Philippine Constltution m=mans the 1787

Ay

Constitution Dfithe Fepublic of thi Fhilippines, adopted by the
Constitutional Commission of 1766 on  Pcotphber 15, 12846 and

ratified by the éecple of the Philippings bn February Z, 1987.

, |
|
2.8 Contrac£ Area means the arga within |the jurisdiction of

the Republic of the Fhilippines wWhich|is| the iaub;mct of this

_ Contract, as diminished | pursugnt to the alinguishmant
N obligations of {h= Contractor as hprein sit fmrth. Initially,

the Contract Area is outlined and ﬁHre parficlilarly described in
Annex "A" attached herato. ‘

|
|
2.% Contraéﬁ Year means a partfiod of fwglve (12} consscutive
months counted firom the Effective Date of thils Agresment or from
the anniversary #f such Effective Date. |
| i | |
2.10 Contractor means CASIGURAN MINING |CORFORATION and  its
assignes or assigness  of any imterpst] of CASIGURAN MINING
CORPORATION undeft this Agrsement pfhvid&d suclh | assignmant at any
such interest iﬁ{accamplished pursigant to fheg provisions hareot.
\ ?
1 1 |
B 4 B Declaration of Mining FeasLbiﬁity means & deocument
proclaiming the Preamnce of minerals inja Epecific site that are
recoverable by | socially accegtab}é, anvirdnmentally safse  and
ecanomically aauhd mauhod 1

¥}

s B Effechive Date means the Date| o a&pproval of this
icl o the Fhilipoines.

Agraamant by thefPPesident of the Republ

| I |

2,13 Envirohment m2ans physi&él facthrd of thes surroundings

af human beings, including land,iﬂwatEP, dtmosphae Zlimate,

sound, odors, tastes and biclogicaltfac:ara 4f animals anﬁ plants
[ g '

Tm

and the social factors of aeathetiqg.

2.14 Executive DPdEP mennalithat —eiftain  ordsr of  the
Fresident of the Fhilippineas 14JHE¥‘GH Tully I35, | 1987 and known as
Executive Order No. 27%. . L

' \
2.15 Exploration means ths ax minakicnh 4nd| investigation of
M

i

i |
lands and offshore areas suppoassd fp coptain|valuabls minerals by
derilling, trenching, shaft sinking n t i i
other means, fobr the purposse of pf

deposits and thefemtenﬁ theesof.

.:“P i)

S ld Explo%atian Fariod shal]
after the Effective Date of

the|tims period from and
At 4yp o and including

¢ o
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|
(a) the date of ¢
completion of ftwg O
may be extended wit
than two (22 veaﬁ:

|

7l Fovcé Majeure msans act

the reasconable cdntral of 2ither Fap
thereby, including, without limita
cavii disturbancé, blockade,
labar conflict, tiot, epidemic,
adverse weather | conditions,
direction of aﬁy
instrumentality dr
enemy, breakdown or
opstrations, ang any
hereinbefore degcribed?
reasonable control  and
curtail or prevert timely

subdivision

causs

over
action by
THe force majeure
exceapt  those of general

Regional Office doncernsad
Qococurrence.

.18 Goverdment means the

Fhilippines. §

2,19 Bross Output means

or minaral products derived
. | .

under the Nationgl Intarnal Revenue

sarll
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“easibility o (b}
Effective Dats, as

=nment by not  more

nstances beyond
= fAgresensnt affected
WA, insurrection,
1, strike and other
Eorm, flood or othes
L adverse ordspe o
de facto or any
God ar the public
+ waffect on  the
of the kind
htas  no
delav,

W e

in this
reported  fo
calendar davs

sectian,
DENRE
from

the

Republic of the

minsrals
a2as defined

1198, as amended).
2.20 Mine Development refers [to stepd npcessarily taken %o
reach an orsbody (o mineral depositl|so thal if can be minsd.
2.2 Minettals m=ans | all ngturglly pocuring inorganic
substances in solid, liguid, or anylintgemgdipie state.
|
222 Mineral Products means tfjinag podpced and grepared in
| = i |
a marketable state by simple treatmgint prodeskes such as  washing
ot drying, but without undergoing aﬁy chemical change ar process
ot manufacturing. ‘ il
2423 Mining Area maans that ﬂar.imn of| the Contract Area
delineated for Mining Operations dufing |[thg Cphmmercial Froduction
paeriod. ‘ |
i
B 4 Mining Operations mEans finfral exploration,
: Te J
developmant, production, and all ofhesr jopgrafions necessary 1o
o & |
discover, develog and extract minerils.
1
2.25 Notice /means notice in sriiiting, d4r py telex or tzlecopy
(authenticated by answar back ore CQHTlrnatron received: addressed
ot s2nt as provided in Section 15.1)) ofl tHis| Aor ent.
; : J -
- | |
2.24 Ore me%na mineral o rockllastnacited]| for profit.
| {
- s . i
2. 27 0Ore Mlderal mEans & minerll that|cah be sxitracted from
are and contribulies to the value of||ths |[ordg.
i i
2.28 Pollut1an Maans anv d:rth an ifgdipect altzration of
the phvsical, thermal, chemical,|| bidlodichl, ar radinactive
. | “l
propaertias of inv part of the Envirogment by discharging,
amitting, ar dQODgltlﬂg wastes sojl to gaterially affect any

i
f

%
|

|
|
|

¥
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neneficial uss |adversely, ar to Tau?e -ondition which is
hazardous ot potentially haxardml [ ot ic| health, safety ar
welfare, or to animals, birds, sh| or aguatic life, or
to plants, and “éollute“ hg meaning.
D P Sacreﬁarg hf | the Deparitment of
Environment and Batural Resourcas, i
2,30 Work Frogram means a documend which presents the plan
of major mining activities and the %mrrmsp}ndlnc expenditursas and
Budget of the Contractor in it Chntract|arsa during & given
period of time, inciuding ths |[plan anol  sxpenditures for
enviraonmental pratection and rohabillitatioh, [dHdevelopmant of host
and neighboring communities and of locdal pedscience and mineral
technology, as submitted and approviied QAPEJaﬁt to this Agreemant.
SECTION TII |
l TERM OF AGHTEMENT
2«1 +he initial termin [thils |Agresment shall be
twenty—-five (25 |Contract Ysars fPDP the Efffgctive Date, subject
to termination as provided hersin,| renewapls for another pet-iod
I - -
of twenty—five (45) years under suchh terms arld conditions as may
be mutually agrebd upon by the Je“ti
} SECTION [TV
\
\ i
| CONTRACT AREA
I

.1 5ize and Shape of éreaé — | THlis Agreemant CoOvars
an arsa of apprkdxmately ONE THDUSAND| ONE |[HUNDRED NINETY EIGHT
HECTARES (1,198| has.}!, located at [Fanamaoph, |[Loreto, Surigao dal
Norte, and bounded with the fallowlng hechrdphical coordinates,
exclusive of abeas covered by valiid andl gxisting small-scals
mining permits: | !

| |
Faint ' East Longitude || - North Latitude
o il o
1 125 (36| 307 ' ! G 25 3O
) . ‘i o
2 125 3467|300 | i 10 =27 oov
o 11— o
B | 1285 37° |00 |- 0| 27+ 00®
H |
a I f a
4 125 |37 | oo o 1o 28° oo
o o o
5 125 |§8° | 7.8" . 10 28" oo"
a i . o
& 125 (38| 7.5 || i O 25 3¢
| |
A ! !

The snecific | sizs and ghapel off the Contract Arsa is
1nd1c§t@d in la mapfskeitich mitﬂ! corresppnding geagraphical
coordinates, as [shown in Annex B. ||

) H
SECTION V
{
! 1
EXFLORATION [FERIDOD
%"1 Timetable | [for Exploration. -
Contractar shall commence Emplaraﬁlmn Opgratinns hersunder not
latar tﬁan thee (3) months aftgr thie |Effective Date. This
axploration ph%se shall ba extencad for nol more than LwWn (2D
! |
j Ia—- 9’,
‘ |
| ]
| I
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" + ~ -‘\ . . . \./ | N’

7 S yéars upon raguest by the |Contract pon thse SCovernmant
being satisfied| that thie Caontractdl Jli=d with the terms
of this Agreemsnt and of reasonabls jon of sucocsss during
the extensian.

| Work FProgramme land Budgets. - The
Contractor shall strictly| comply Wwikh | M2 Exploration Work
Frogram submitted to and approved by tﬁ@ Gpvgrnment.
i |
- The amount| to bs aﬁent hyj E&ntracfcr in conducting
Exploration Opetrations pursuant t@?th¢ tepmy of this Agresment
during the Exploration Perfiod shalll, | n f[Ehe aggregats, be not
lass than that| hereinafter spe:iﬁieﬂ fopl |2ach aof the helow
specified Contragt Years| as| followsg 5
’ i
First Contfact Year |: THREE| FOUR HUNDRED FIFTY
: | THREH] EVEN
FUENT
Second Contract Year @ FURTY.: 81X
' ED  NINETY
‘
|
In the =asvent of flonl of this Agroamant,
kﬂf Contractor shalllonly bel obli ;YﬁEld the pro-rata amount
for the period of such Contra Hior]| tg termination.
| | ‘
In the|s2vent of eﬁtensiodi tHe apount to be spent every
yvear shall first | be agresd upon byi#heiﬁaﬂ;iesu
| ' |
If during any Contract Yhar, Cofitractor should expend
more than the agount requited to b ej;eniec as provided above,
the excsass may bg subtracted from the ddoubt ot maney raguired to
be expended by Lontractaor during ﬁ’e Qucceeéing Contract Years;
and should Contractor, due to unfq%es%en cirfcumstances or wiih
the consent of the Soavernment Expenﬁ less Hurling hg=T:
than the amount reguired to be iperdad]  the
bhe applied to ?he amount Nredgleicrkd |ta
Contractor during the succesding &n ‘eal.
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_ ' iance|by|l the Contractor of
this provision, the latter shall pul up |a FPerfformance Bond in  an
amaunt eqguivalent +o Fiftaen pergent (1151 bf the sexploration
cost committed to be spent for aach!y:#r of skploration.

| | ||
S Eagulatokx Fees J% I
Government for regulatory purposes the |
to any. existin administrative fé&es
period: | | -
. . 1.
First Year - Ten He;oa B0, per] hectars
peEr veat
Second |and subseguent w L Ehd amount par
hectare for [fhe linitiall vear plus
a yaarly inﬁﬁemért f Five FPesos
(RS, 0 | -
| |
The regulatory fees :coﬂresdﬂ ;

Contract Years |shall be pavable wi
Effective Date, | whil=  tha regulal
parind shall be dus within thirte o

LLJ3LS

.
|
1
H
|
|




. L] :; \}
' | ik ” -
request for extenision of the Explorgtion| Fgripd,
The tregulatory fees shall be pgaid [bo, andfcn the dats the
fgreement is regijstered with, the DENR Rigilonpil Office concerned,
and on the same date and place every veap {hetaaftier.

5.4 Reportina. - | | |
It 1

a)  Annual Rgpmrt. I Dutling | the Exploration
Feriod, the Contrjactor shall| supply 2ll gedlogical, geophysical,
radiomatric and | other infa%matian relatirlg fo the exploration
area and its actijvities by annual reporiizs o be submitted within
gixty (&0) daysg from the end of ?eac Caftract VYear. Such
information shalll includel finanglial | edpepditures, aw and
processaed analytical data, copies afiarigirala of assay results,
duplicate samples, field data, copigls of| otliginals from drilling
reports, and all]l other information |of any |kifd) collected during

J U

exploratign actlivities. ‘A1l sdch ir[fofmation shall  he
confidential, subject to the prgvisipnsg plsewhere provided
hersin. : ; f '

b} Final Repprt. - |The [Corltrfctor shall submit a

final report within six (6E monthg from ihe|lexpiration of the
Exploration Perijod which shall be in' |[th Form and substance
comparable to lpublished professjional
international ingtitutions ahd shall incor
in the Contract] Aresa, incllding lgcoatipon
chemical analysis, and asa?asment ﬁf min
repoart shall glse indlude complete,
incurred during ihe Exploration Peribod.
l .

tepprits of respected
dorhte all the findings
4 of  samples, asSsSavs,
gral | potential. Such
deathiled sxpenditures

5.5 Mining Feasibility.
Period, the Contractor shalliccnductife
part of the Contrlact Area as wakrar|ed. Hithin this period, the
Caontractor shall |submit a Detlaratidn of| Minifig Feasibility with
a Construction land Development [|[Workl Hrofram for the next
succeeding theres (32 yeara?indicaiina thegreln the Mining Arsa.
Armas not delingated a55par& of theg Mining Aplea shall be d=emead
relinguished in flavor of the,chernwent.

-~ | DUrihg the Exploration
alsifilfty studies for any

Failure of the Contractor to sdbmit a Def:laration of Mining
Feasibility during the explorationi|perijod|shpll be considerad a
substantial breadh of this Aoreement :

fw i |

SECTION VI i

|
;
|
: ' i
DEVELOPMENT AND CDNSﬁRUCTIDh FERIOD
|
|

&1 Timetable.—- Tha Contifaclkor shalil complete
the development | of the mine indluding| the construction of
production facilities within thirfv-silt {356} months from the

. - | . 1 - 2 - -
submission of the Declaration of Mining Fgaskbility, subject to
such extension based an justifiable!rea;anf ag the Secretary may
apprave. '

4.2 Reporting. - ‘

| | i
al)l Annual - Whe Conq cHor [shhill submit an annual
report within ity (60) days aftgr Decadbel T1 of each vear
which states thes major activities, deh ! X
during the year dgoverad, including ﬂap
analysis and prodgress geolobical arld
development and qanstructicnfperiodg

| | - d

HH

svagenis and esxpenditurss
2gsaps, rock and mineral

;] =
fifmi Jar| reports during the
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n ) Final Regurtu — | Within|] s=ix (&2 months from
the completion aof the development and tonpttjuction activities,
the Contractor Shall submit a finall reporft fla the Bovernment.
Such report  shall integrate all in matflion in mcpg af
appraopriate scale| and guality as wo il menagraphs o reporis
in accordance with internatignal st alhdaridis. ¢

1
SECTIDN w
| \
DFERATING FERIOD
: \ ‘
7.1 Timetable. ~- Tha fov*rq1thr shalll dqubmit within thirty
(30) days from the completion of thL constphudtion facilities a
Commercial FProdugtion NDP&—FPGQP&W‘?-P a pettiod af thres (%)
years. The Caontpactor shall : Clhmagercial Froduction
immadiately upon [Ehe approval ifi  pork Frogram. Failure
af the Contractolh to commence Commetcial Fpoduction within  the
period shall be cphnsidsread Q‘=Uh5f%ﬂilﬁl berlzadh | of the Agressmanti.
| | ; |
| Tud Work Programs. — During Lhe Oplrdting Feriod, the
: Contractor shall| submit ta the Bovelrnmeht Cofmercial  Froductisn
| Work FPrograms cpvering a period ofj three [(3)] years  =ach which
shall be submitked not later than |[Ehirky |(3¢) days before the
expiration of the period coversad by the gravious Commsrercial

: Froduction Work Flograms.

g The Contraclkar shall conduct Minipg Pogrations  and other
activities for | the duration of| the| Froquction Fsriod inm
accordancea with| the dulyf approvied dorf:  |Firograms and any
modification therpof approved by ths Socbatiary .

7.3 Reportinh. - | L

a) Quapkterly Reports. - Eeginpirg‘ with the first
Calendar Quarter following the commencemght|of the Froduction
Fariod, the Contrpcoctor shall subms Wwithin thirty (30} days after
the end of sach Chlendar RQuarter, Luarﬁefly Raport stating thes
tonnage of produgtion in ferms of op cophcgntrates, and  their
corresponding ghades and othse of
destination of sales or axports and
Cand expenditures. !

1] w

b? Anhual Reports. — Dyring| tHe |[Froduction Feriod,
| the Contractor shall submit|within |[sixty (401 days from the end

of each Calendar| Year an Annual Regbet indicdting in sufficient

detail:s |

| ! 1

i The t&fa} tonng Ee off |ordg | reserves  whether
proven, perabablg, o linferred: thes Lot

tonnage of oarsd, kipd-lbytkind, broksn down

hetween '?nnnageeﬂmin:—zd7 tdnhages ﬁ&anaparted

from the mineg and their correspondi 1ng

destination, Gtoannhagegs gtofk t

and eelsagheras i the PR

sold or committed ta be |sol

export (whether 1y
Fhilipgpines ot ndo REY
from the Philippi) HEh

il

ar

purchaser| destidat
i known Yo the Oonibe

procedsad] o mar: ad| in Plippines
wi th full sgociflicdtipns thes

intaraediate productls, bylporoducts or final




e NIV | v :
X products i;nd af |khe kers |ak which thay were
dispossads |
. i 1
1i}]| Work accomp & "wcwk in progerass at bhe
end  of tha yvear (i1 i, with respes
all of ‘thﬁ = and ilitie
ralated o the program, including
the investments 2 4de or committed:
iiid Frofile of work ﬁurﬁa, irffriuding managsmeant
and utaff stating pgriicularly their
nahxonalltleb, and fpr bi?1p1n05 their place
of Drlgln (i.eqk baﬁangag, town, province,
tragliond . | | |
i \
, ‘
iv? Ownership|of the Donthacltodf,  particularly with
respect to natiogalilbj.
74 Expansions and Modifications ofl Hacilities. # The
Contractor may make expansions, modificptijpndg, improvements and
replacements of the mining fa:ilitiég and may |ladd new Tfacilities
ag  the Contractor shall consider necessary|l fgr  the operations,
provided such pllans shall be embodied in | ar appropriate Work
Frogram approved by the Secratary. £
. | §
_ SECTIGN VIII i '
b S
; FIQCRL REGTME

; ' 1

.1 BGeneral Principles. + The fjnanﬁial tftegime of this
Agresmant  shall pe gavernedjby the bvin:iple according to which
the Bovernment expects a reasonable retubn |in|economic valuse far
the uwutilization af non—-renewable hatuball rdsources  under  its
national sovereifjnty while the Cmni}a:;ar sxfects a  reasonabls
return on its investment‘with special actount |to be taksn for the
high risks of exploratiaon, | the terns ahd fodditions prevailing
alseswhere in the {industry and any ﬁp%ciﬂL Hff{ciency to he gained
by particularly gbod performance of th= Dontegctor.

B.2 Occupation Fees.é =i

ammeEncing fitrom thp date of
- registration and pvery yesar thereaft%r, the Cgnbracto shall oay
to the Government| an occupation fea |over| thls LDnuP3Cu Arza at the
o, annual rate of RLO0.00 par hectars.
B.3 Basic| Share. - :rom | thel dHtagt of Commercial
Froduction, there shall be a bas shata [dud the "Bovernment a
praduction share pf thres percent :Tﬁ?

11 |thg gross output an
ten percent (10K} on the nat rev 5 i ha

pavable to the DENR Regignal Office chErred | Wi th

calendar dayvs aftler the gnd of each |balahdgr fear,

excise  tax. In the event that tha gxcisk Hax|due

be abolished at lany tims dutring theg teerm of this

corrasponding  pepocentags of such pbolisHed]| exci
4 —

automatically be| added to the productiop. ghate on
due to the Bovernment. '

Net mining revenuws shall imean gross babtplt [leds:
. \ v s s s : ‘
(g, Mlmlng, milling, PQflﬂiﬁQ,:tPa@BpDFTiﬂgﬁ handling
and  markating ssparses|which gdre nbt | deductible  from
gross sales: | |

vla ki and s E:Jul ok

ik viatlilon | compdtded  for fax
purposes and under incentive lawkl !




'

(c) Fifteen |per centum [{(13%) invesimehd iowance bDasesd
on N2t assets which neaqw p““pe‘vy, plpat and equipmsnt
as reflected|in the audited financidl boajtements of
contractors |[net of depreci 'En az famputsd  for
purposas and [shall eh:l@de Ti”ai in@raaﬁe.
8.4 Fricing of Sales — The Doanttacbar] Shall  endsavor o
obtain the Heast achievable%grlre fér ifs hroduction and pay  the
lowest achievable marketing ma ahcd related foss.

Contractor shall seesk iIo atritd beltween long—%teerm and
short—term sales romparablq to po ﬁc ez fihlljpwed by  independent
producers in th=|intern ailoqbl an'tu inpduktrdy.

The Contragtor shall Lik

puige|soal alballanced distribubtion
among consumers. |Insofar|as |sales &4 Coftrhothd’'s Affiliates are
a - | | T | i
concerned, prices shall be %t arm’'s| lenght]|sthndard and competing
offers for large|scale and long—terg contrfcip shall produced.
i |
8.3 Assodiated Minetrals 1 I+ |Mihgrals, other than

o
[ R

chromite are discavered in commercial guant]
Area, the valus therenf shall beaddsd §
principal mineral - ‘

= in the Contract
1

the wva

us of the

Es,

W

SECTION I¥

S WORK PROGRAMS ;

s
1

.1 GSubmission to Bovernment. - Yithin

herein, the Conthnactor Shalﬂ preparq;aﬂc sibimfi 1 0
the Work Progrdm and Budget for the Cdntilacl t
Mining Operations which' Contractoe!proposgs ffo carry out  during
the period covered with the details ard parficulars et forth

i = (=
2lsawhers in fhis Agreement or| in | the Guidelines {DEMKE
Administrative Onder Ng. | 57 series af 1989].

2.2 Examination, Revision. - 2 [Government
propose  a revision as to certain soscifi 7 tures of
Frogram or Budget, it3shaﬁ£ within tHirty (2
raeceipt  thereof | provide &Dtice fao gonfraftor speci
reasanable detail its reasons therafar. Fromptly the
Governmant and Ecntracto# wiil mest |land |endealror to a
revision proposed by the Boviernment| In anty pvent an

said Work Frogran or Budget las to whiich |the Ghvernman

tai 'notity  EBonthactor of proposad | revisjion| shall

possible be carrisd out as DTE”iPlbﬂd hegraln. If the

shall fail withir sixty (60} days fiflom tecgipfk thereaof noatify
Contractor of ;rapmﬁed‘nevﬁﬁionﬁ,ithe Watk Friogram and Budget
proposad by Contractor shall| be deeged fo ts}agpraveu,

2.3 It is necognized b& the deerhmertizﬁd Cantractor that
the details of ary Work Frogram may (regdirgd changes in the light
of changing circdmstances. [The ConjdacHor |mal make such changes
provided they do not changg the ggneral dbikctive of any Wor
Frogram, and provided, furthar, fihat chiangps which =ntail a
variance of at lgast twﬂhty ber canfum (2031 Bhall be subject to
the approval of fhe *Secretary; i

F.4 The Govearnment” hmpv?,a roposaed  Wori Froogram

EN
and Budget will rot be unre




SECTION X

RIGHTES AND DBL&EATIDN:DF THE |FARTIES
i

10.1 Obligatfions gi‘thé Contracior

The (ontractor shali: |

{a) HBerform all Hininq mghrﬁtinna in accordance with
the most efficient and tnimrqaulun111y alfcepted mining and
snginsering practices | prbv1u1ng all nfpgessary SEPVICES,

‘technology and financing|in Zonnectjon fhefewl th.
() After the Explorjtion Pgripd, the Contractor

shall relinguisi to the Bav%rnment any |poftipn of the Contract

Area wilich shall not be necpnsary for Mininog| Operations and not

covered by any Dgclaration ﬂﬁ Minindi Fedsitpillli ty.
|

(esd Ferform |its acfivifjies pkithin the periads
expressed in this Agreemant. Flang ang Wgerk| Frograms, save  as
may be excused by Force [fMaij jeurs |

{cd? Furnish ahl mateqialsg, Jabpr, squipment, and
other installations that may b= rgquived | fop carrying on  all
Mining Opsrations. To| the maxifiun |exfenf  compatible with
afficient opesrafions the Contracfor ghall pRive prefesrence Lo

fee products and services Pmdut%d and led|in| the Fhilippines of
e comparative guality. In particulad, thHe fonfractor shall give
preferance to Filipino Lanhtructxon‘wutﬁvpriaes and wuss buildings

which can be congtructed by using ﬂ%f rilald ahd skills available
in the Philippines, employ Fi LLQIHU dubgonfractor’'s  for  road

construction ar|d traﬁﬁpmwtatiuni aryd plrchass Fhilippine
housshold equipmant, furniture and food.
. ‘ ;
1 .
{23 The Ccn¥gac+ ro#ahalll, bhe e
and acceptable |in view|of fthe ratgs ard |cohditi
maximize the use |of F1L1p1nc VﬂS%ElJ'AHd othep mea

available in the Pnlllppines,

gep| accurate technical
nahcial and marksting
‘nmiEnt representalives
aggessing performance

- {f} Tha Cantkac+ar E
racords  about tHe DpEratlcnh as wel
accounts and male them availlable &g
authorized by thg Sescre tary ﬁor pLrg

and compliance |of .the| Contractof the fterms of this

, Agreamant. AutHorized ‘Pep;&~¢“taﬁj o f other Sovernmant
agencies may dlso have access tdf sudh deccpunts in  accordance
4ith existing lads, ruleaes anﬁ “auuT%;imra.

(gl Hold “th‘e Ecver‘{.;men't fijeg| and  harmless from
all claims and |accounts of all kinds, |as|wefll as deamands and
actions arising |jout aof ths ahrtd ngé o i jubies toc persons oF
praparty caudsed | by H1n1ng Opera tjﬂms b= Contrsctor and
indemnify the Gdvernment for any b= costs incurred by
the Government by tre2ason of ény suci sccounts, demands or

actionsg } §

< (h) Faw taxe& or ohligafdiogs i accordance  wikh
gxisting laws, rdles and regulations.
s i |
(i) Caonfarm to lagg and degpllations regarding,
among u?herﬁ, ldbor, safety, demarddtign §f the Contract Area,
(and non—interfergnoce with the rightf of [other| Mining operators;

; 2 i | .
i Allow access tolaxplorgtipn and production

f 1
| .
| | .
. | |
|
.

- | | 4




P R | ) | ] !

. sites and operatigns by inspgciors agitthonized by the Bovernmaniyg
(k} Recognize and respect fhel rights, customs
and traditions of i1ndigsnods Eribhil domhunli ties over their
ancestral lands, 17 any.
(13 Contribute to nationgl fevelopmant by helping

develop the host and nejghboring communpitjies of the Contract

Area, local geoscience and mining

1 & e .
[ teEchnofoghy. and mitigating

Environmental effects of Mining Operptions:

Davelopms=nt ¥ Host and Neighborinq Communities:
=Lt . i ‘ !

| I !

i) The Contractor shall cmmrdﬁnatu

in proyviding development]| ol

neighbofring compunitias
|

ar authorities
angg for the host and

1i) The Chntractor shall tplp |crpafe! self-sustaining,
incomergenerating lactivitlles, |suph |las but not lLimited

to, raforestation and profiugtion| o goods and services
needed| by the mine. ' | '

'

iii) The Cpntractor shall glive |prpfgrence to Filipino
citizehs, particularly |residenfts | af its host  and

Mining| Operations. if ne SArY ills and expertis
are currently not  availlable, He Contractor must
preparg and undertake | t#ai1irg and recruitmanit
program within the first yeav?of Cdmmercial Froduction
at its| sxpense ‘ i

e

neighbpring communities [in hiripg |personnel  for 1
=1
t

Development pf Beoscience and Mineral Igchﬁmlogx=

i} The Caontractor in thez coy
shall| produce geological,
and ofthsr types of maps |and
and nomenclature CDnﬁiéten-
accepltad practices and stand

‘ I
ii) The | Contractor shall || systenfatjcally keep tha data
generlted friom | the Coagptract jArea such  as  cores

|

assayls and other rels iffofmation, including
SEConomic and P Financial, ard |shall make them

+ acceskible to students, |Fresehrdhetfs and othar persons
rasponsiblsa | for develcpéng gelosfignce and mineral

technjplogy after| declasgidicihtijon

iii) The [Contractpr shall tiansfer |tolthe Government or
local] mining company tr?ﬂte:hrmlngy it may adopt for
the gxploration, defvelopment ar commercial
utilijzation of minerals |in the [Coptract Area.

-

=
£

Environmental Protection and ﬁndustrial Safetv:

i) The Cgntractor shall pregare a fdlap of mining so that
its damage to the envirordment will{bz minimal. Ta the
axtent possible, ponterol |of ﬁ
format{fion of the minsd-oyt arpag pr materials into
econoaically |[and scciallly |prdgduptive forms must be
done dimultangously withl minirfg.

.fn
poliuntion and the trans—
t

qrv Initial Environme
e esduired  as part of b
appropriats  BEovironmental

nination (I i1
ation Program. an
catement (EIS) must




> be mage accordi by propsr
ragulrad
ims  of the

arly in the

i
Dovernment author
compongnt of any o
mina. Thase i i
approptfiate Work

An Endironmental Compliaga
secursd first by thes Conty

Oertiflidate (ECCY shall oe
SOt ] A )
any mire development workd in thf Cpntract Area.

=]
i to the conduct of

|
|

10.7 Rightd of the Contractor - a

The Cgntractor Sﬁall:

Hl Mining Operations
in |acgardance with thes

(a2 Hava the | right
in the Contract Ag

terms and conditions hein=of;
’ e | L | 1
(b)Y | Have Lhe right of pogsefsipn of the
firaa, with Tull ecight Tf ngpess and egr
the right to ooo FUEHe fkampz,  sublect
gurface and l2assmani PightE. ‘
(c) |Have the |right fo dse]| apd access Lo al

-
=3
[T

declassified geonlogical, |gepphysical, drill
groduction and otiier infprmplion held by
Fovernment ar Agenocy o |2nferprise thereof now or

3

in the Tuture, relaling [tolthl Contract Area;

= =
in

() |Have the right to ¢

rr otherwiss dispos:s |
4nd obligations undg
the approval of thes|

ilan, transfer, oconvay
ik rights, interests
fhi4 Apnesment subisct fo

I=Tnl

340
-
]

po
B et TR L5 ) | I O L L * I
‘., ": .

i
3
<
i
12
=

i
By
i

(2) |Subject to applicd amd regulations, Io

gmploy o bring iq th¢ Fhilippines foreign
technical and spec} iged| plkdsonnel (inciuding
‘e immediate mambe af fthelid families) as  may

e raguired in the
ravided, that if

T

=
tipns| gf the Contractor,
vingnt connection  of

ot Ty
3
hu)
8]
oz

guch foreign persond ith the| Jontractor coases,

The applicable = fnd] | regulations on
< o | |

immigeration shall ag v [tol thizm,

G = T PR X - T S P =

_H& laws, rules  and

[ Enjov, subdect
fagulations | and tH : df third parties,
éasementu‘rights, %}: Qimber, water an
matural resources iﬂf act Areas
| |
(g2 Have the right sz ftion of
remittance of profils, hds and
loans, subjigct o E%iﬁting Taps, and
fules, and Hegulsti#@%; and
| L1
(hy | Hawve ‘thé right i&iinpo 1
hquipment, | spars |[pgarts, =

fiofs |in accordanc
atipnsl ||

F
thtegquired in  the ogera
gristing laws and regul

|

1 H

— N N i | O i
1.3 Obligations of the Governgmenl | 9

| | i

Thed Sovernment shall: | !
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O O Y fin]
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11.1 Contrag
such assets  as
carrying out such

11.2 All mafg
arected or placed

Contractor shall
Contractor shall
materials; eguip
Fhilippines, subi

Furtheat
other instaliati
within six (&)
otherwise these «

EMPLOYME

1251 The O
possible, gualifi
and after Commeard

and with the con
training progtramm
at all lavels o
shall bs to g
following targetg

tinskilled

Yezar 1 100%
Year I 100%
Year 5 100%
Year 7 100%
Yaear 10 100%
Yaear 15 100%

12.% Costs =
and the Contracitg
Expenses.

3.1 The Bg
gach other in god

| l.
. | ~
L | |

Ensure that Contractlar (hag | the Bovernment s
1l caoopperation in thq eijertilse of the rights
ranted it uhder this Agregmehi;

ToF 1‘"hx:—:' anfrahtjb sg2kyg th || obtain financing
Dntemplqtjd hereid  from| the banks ar other
inancial institufions, coppetrate with the
DntPact$r in sucH efflorys provided that such
inancing arrang 'mmdt: Will] ih no event reduce
ontractor’'s ﬂhj’“' or| the Sovaernmant "5
lights h%r&undar.

| sECTION
!
n%%qu AND EQUIFMENT
|‘ |
tor shall atquire T the imifiing operations only
are reasopably egtimated Lo be  reguired  in
MiningiDperaf1gnH.
‘
evlalg,\Pqulmenf plant 4nd| other 1n5th11a+vﬁﬂ3
on the |[Conkract Ar=a of 4 mpvable nature by the
Pemainfthe properiy ofl tis fontractor and the
have | the! right‘té regove | and  2xport such
mant, Qlan% and gfher | ifstillations from the
ect to existing laws and ijegllations.
| | 1
. that | saﬁd matenials, ggulpment,
ons  shall | be removed [frdm the
months from the teﬂminatizﬂ of the
ill be fnrfblced it Ffavioe |af| the Governms
i 1
SECTION AIT
L l
NT AND +RAINING OF}PHILIFFINZ'PEREDNNEL
antractor Egreea %tﬁ amgloy, to Lthe (=38 tent
ad FiliﬁinD!QEPSDﬂﬂel im Jts|Mining Operations;
ial Pﬁoductﬁan cam{ences ehailﬁ in CDﬁEuitaUIDﬂ
sent of the!EDvernmant, ajabbhate an extensive
2 for employment a& suijtale|Filipino nationals
f employment. The gbliegbivys | of said programmea
ach within the time-table |safk | forth below the
of "”i‘lplnl*“*lﬂ%“:
Iw
. |
Skilled Clerical | Frofesgional Management
100% 100%|f 1| 70k | 70%
100% 100U || SoR | B
100% 100% | 20l | 0%
PO0Y 1o | 100k Fo%
100%| | 1o00%| {00l | >,
100% | 100% {00l 957
. i
nd empensnstof training sdch|Filipino personps
s own |employses ghalll bg ifhgluded in Opsrating
| | |
| SECTION XI1T
: ? 1
| ARBITR AT 1O
VEN T n? and the Cantractdr Bhall consult  with
d faith and shall grhaust lalf lavailable remedies
! i |
} 2 | W
e
|
‘ Il r f
| |
i | ‘
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(

§ |
O L --\" . = x j u

ot LC!

'u"’

a
relating to  th validity, interpgrs tidgn, enforceablity, o
performance of tqiﬁ Agréémemt hefaﬁ? ragorting to arbitraton.
| | |
13.2 any disagresnent of dicﬁ,. wihlch| can not be  solved
amicably shall bg satt 1ed by a LPJbi af|thbes (31 arbitrators,
one to be appoinfed by the ConLrartmt, anothsp to be appointad by
the Government, and the th1ﬂd by hﬁ arditdathrs so appointed who
shall sesrve as |Chair ~man. |he firsl +ftwo |appointed rbitrators
shall continue |[fto Lﬂﬂbldph m:J\uf quiliffied QEFEDH: until
agreament on a autually ac :Eptable IChaiermyn pf the tribunal is
reachad. Such arbitrat;on: shall |be |inltikted and conducted
pursuant to Republic Act | No. 874 aothdrwlise Lnown as the
Arbitration Act. ’ 5

‘ i
i to settle any ang all dis puie~ or -§5 tzehenlts arising out of or
fp

‘
1»-*:'{1

. .___,1___

Wheare Subgtantlal farm1$n irtetesits are involed,

the
Contractor may elect within THIRTY (30} |DAYS [from effective date
arbitration 1in accordance with *hw Rules| off | Conciliation and
Arbitration of [the Intérnational {hamfer|of] LDommerce e 1 PR
provided that in any case ﬂh?wﬂ thi i successor is  not
in existence, the arbitration al accordance  with
the UNCITRAL {(United Nations Fommif ternational Trade

Law) Arbitration Rules as at presenj
In anyv exPnL ﬁhe arbi L ration EL&ll be conductred
applying the Subwtan+1\p law: ot 1hr Republicl of the Fhilippi
13.3% Each party ,hali‘pav f1f¥\ p& i
and expenses a$ the arb trators and the fogts af arbitrati
Each party qhallipav its| own costs and attprney’'s feas.

~ genp

-y

SECTIQN ¥

“”RH INATEON
This contract ghall ba +erm1r#ted an{l thes Farties shall be
relieved of theig PEmDECthE Dbllgariunﬁz
\ | ‘
14.1 On expiratia% of the tepm, o evtension thereof as
provided elsewheya herein. |
| | E |

| | |
14.2 Termination by the Bovepnment fipgn | the Contractor’s
substantial breach of this Agraemani.

|
|

14.3 By fthdraw«i of the Coptragtop. |The Contractor may
withdraw from t is Agreemedt by gl&ing sik (&) months notice if
in its business 'udgmentu tha ccntlyuation ofl operations becomes
technicaily or acnnamihalﬂy unfeasible. | Thie | withdrawal shall
become affective six {6ﬂ months afier noticy of withdrawal has
been received by| the Eovernment | |

No delayvs DL amiaﬁions or ¢ou
Government shall|impair any laf its pights

4

= |
-
i

of dealing by the
1Jzunder skcocept for  a

-

written waiver.| The Bbv=#nment’“ right ko | sesk  recourse and

ralief by all other means shall not bel|aflffedted by the exercise

of 1its right to ‘tevmlnate the AgreEment. Any waiver or dafault

shall not be construed tD be a waiver of ahy |succeseding or other

datault unless the L,Dﬂt?‘ﬂf"\"l‘: axprpass '[ sikalled in wr*i":".ing signead
by the party chaprged w1tf the waivelr. 5
| : | |

In case of termination, the Confrdctor shall pay all

fees and other liabilities due up th th$ ehd |of the year in which

the terminatiaon|becomes effective,| and|shhl] further carry out

auch  restoratibh  in the Contract Area | as in reasonabla in

| 4
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accordance with pood mining industry praoctijos
SECTIDN XV
OTHER FROVISIONS
15.1 Notice. ‘
1
All notices, demands and mtheﬁ comnuricptions reguired ot
permitted hersunder shall | be mad%-in wirdtihg or by  tels or
telecopy and shalll be deemed to have begn dquly given in the cass
of telex or talecopy notice if adanswse |bafk or confirmation
received, or if delivered by hand upon rlecgipl or ten dayvs after
baing deposited in the mail, airmaill |pogtage prapaid and
addressed as follows:
IT to the Government ——
The Sedretary of the LDepariment gf Eovironment and
Natural Resources | '
Dept. gf Natural Resocuces Bldg.
Visayas Avenue, Diliman, Quezan ity
If to the Contradtor -—- 9
Casiguran Mining Corpoaration
19 Hilltop Strest,; Quezon |[Oity
1
Either party may substitute 4Pl:harge sufh address on NMotice
theraaf to the othesr party. }
15.2 Governing Law I
This Agreenent and the relatidgn batwgen| the Farties hereto
shall be governed by and |constru=sd in agcoydapce with the laws of
the Republic of the Fhilippines.
g
15.7% Suspengion of Obligations |
(al Any fdilure of delay on fhe par{ of lany Farty in the
Ferformance of |[its Dbllgat1onr ot dutlies wereunder shall be
excused to the sytent at%Plbutable o Forcg Mhieures
|
(B3 - TH mining Dperatians ara delaved, cu‘tailed ar D“F”ﬂﬁted
by such Force Majeure causgs, then theg t{me| |[for ioying the
rights and carryving out the obligations fhepsby affELtE:, the
term of this Agueemsnt ard all rights snd |obfligations heresunder
shall be extendsd for s pEPlDd equal to (thg periocd thus involwved.
(=) The Parnty whoﬁé ability tﬁ pedfortm fts aobligations is
aftfectad (i} shgll promptly give Ngticg tg the other in writing
af any such dglay or failure ing pgrfdrapnoce, the suip=cisd
duration thereod, and |its anticipatad |effect on the FParty
expected to petform, and (ii} shgll ysel|itp | best efforts *to
remaedy such delgy, except that neither [Fafty] shall be under any
obligation to sefitle a labor dispute. !
|
15.4 RegistrHation of Aareemenb
.. g
The Contrdotor shall cause| the deglistration of this
ﬁgrmﬂmmnt to  the DENR Regipnal Offi meebned  within  thirby !
(30) calendar days of its approval. | .
i | |
3 ‘:
It
| [ |
| o |
| f
i Co 9
| | i
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15.3 Amsndm=

This Agrasm:a

any respect exce

hearsaot and
Fhilippines.

appr

WITNESS
as of

IN
Agreamant,

CASTIHBURAN MINING

EUBENIO R.

UNSON |
Frasident

p— i

i

U

nt shall not
pt by mutual

oval aof the FPresident

WHEREQF, the

day and

CORFORATION

. omTm
c \“

SIGNED IN THE FRESEN

i
1
|
|
|

|

S
;

H . 1
consant in wr

ot

i

Fartiss haped

=T =t Ny
Enkir

) I;
i e
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CERTIFICATE OF REGISTRATION
Jepartment of Environment and Natural Resources
MINES AND GEOSCIENCES BUREAU
North Avenue, Diliman, Quezon City

wt

The registration fee therefor having been paid, this
eighteen (18)-page instrument was registered with this
Office on December 15, 2005 and recorded in Book No. 2
of the Mineral Reservation — MPSA as Document No. 3.

Registration fee paid under Official Receipt No.
3229767C dated December 15, 2005 in the amount of
R20,000.00.
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