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MINEPAL .FRODUCTIGN uHAPIhb AGREEMENT
This MINERAL PRODUCTION SHARING AGREFMENT_(thiS "Agreemw?tf)

s made  and entered into in- Quaton C1 by, M;Era—ﬂan.¥éi

Fhilippines, .this ._15%h "~ day of May : ; 19%u! by dﬂu‘
 between: . ' ; - :

‘

L, ‘. ’THE REPUBLIC.DF"THE,PHILIFPINES, represantad

: " by Secretary FULGENCID S. FACTORAN, JR. of the
Department - of Environment and Naturg{
Resources, ,with Officds at the Departament of
Environmnent and Natural - Resources Building,
Visayas - Avenue, Diliman, Quezan City,- Metro-
Manila ( the “Government")

- and -

J. - L. B. ENTERFRISES, INC. , -a corporation
~duly organized and evxdtxng under the laws of
the Republic of the Fhilippines, with offices
at =Ly Euxldxng, Ronguille cor. P, Gomez.
Streatﬁ,_@uiapo, Manila, being represented  in
this act by its Fresideént, JOSE L. BAUTIETA
(the "Contragtor") '

WITNESSETH

WHEREONS, . the 1987 Constitution of the Republic  of the
Fhilippines (the-"Coh stitution") provides in Article XII, Section
2. that- Hll lqndq'of the public «gomain, waters,. mxnurala, coal ,
petroleum, and cther natural resources are owned by the utqta.
and that the L\ploPdtlun, development, &nd utilization of Natueal

resources shall be under the full cont+ol and supervision of the
State; and - ) : . : \

NHFRFAS, Cthe Con»txtutxon furthaer srovides tHdt- the EState
may diraectly undertake .such dhthltlUL o 1it may enter into co-
lpPDdUgtLOﬂ, Joxnt venture, ar produgtxon iharing agraements © with
Filipina thxven con corpaorations or ase ciations at least sixty
per centum of who @ capital"s owned by st h citizens; and

WHEREANS , . by Eﬂecutlva Order No.- 279 ie ded on July 29,
the CSecretary of. tHe Depdrtment of  Envi cnment . and
Resources is authorized. ‘to enter into
agreement’ in +urtheﬂance of the objactives of
the Constitution 0 - bolster. ‘the nationa:
hsystematic dev 1opment and EKPlOltdLluﬁ of i,

L 1]87,
Natural
waduction gharing
tha Government and "
@Tonamy through
2r-al lands; and

0
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WHEREAS,  the Government  de, 0 wdid PLoald of
fTinancial reLoursaes, techaical R anid! wikilg “tiioh
: > o T [ - g S g A T e . - & e
Contractar Iy cupcbile of agplying to e Mirang Aparations i e

projact contanglatoy hereing and

WHEREZAS Contractar desires o Jailee o aBsist the
Covernmant  §, Lhe deval opaent A uyi%;:atfgn Fue CQuuheroial
Purpsses of coprtain Chramita denool v CRISEING o Pl Cantract

correa {ag Nerelaafter defined) ang any wthor Minoralg ~LOh ey Lo
cdlscovered in such Contract Area; and ,

WHITREAS | Contractor hae Al baila s to gt tho sapdtal
2’ »
t

]
technical Campetenco and skillyg Regonsary L SRy gttt the Mining
Unaerations herain describod.

NCW, THSKE?GRE, for and iA COnsidgcation of thes Areat gy,
Lhe wutual covenants, termag and conditiong heroalnad b 520 fareh

it iy heraby stipulated. and agreed aq tollows:
SUCTION |

SCOPE

1w Thig Agresment i S production
eibured  {ntg Pursuant o Executive Orddosr  Me,

BLEOSe of thiﬁ'%groamént is to RrGvide  $or 1 AREL G
duv¢iupmwﬁt, N osand commercial B gt af
Shromite depocity existing within the Cantv~gc Arca, - i
necessary Services, technclogy and f;uancing Lo bo turnished gp.
arcanged sor by tha Contractor in ScCordanca wilbh the

PBrovi oione

of  thie Aareeasnnt, The Contractar shall aoe OV virbue of Sthiy
. ¥ 7
Qg&&umamt, atquire  any title to lungg ENCOMGABHEOC iy thn i

e ! The Contractor shaell Udder Lake gpme grecuble, 44
and on buahal £ of the QQVanment. Mining Operations iy alcardance
With o thp fravision of thisg Agraum@mt‘ asndd - qg terraby COREHL buavoy
and appointed. fon the purposes ¢ this Agrecasnt  the exclunive
entity  tg conduct Mining Oparation., JAn bk Contract A
Hawevee | 1% agreod L on that_thﬁ Contractor whvl ] 4
ilnding Spgcationg in arepag Coverald by : &l
iind Peraits o gt the tiame

.

*
\ B Tha Contractgor shall

SUCh that {f pe Minerals in CoOmmereia; ara duvaelopas anid
Aruduced, 1E 4i1 not ba antitied for TELMDGE snanant

SRgloration -

a4 . During the term of thig Agraoyant the teopa: VJIJ“
vt productio. and  sala of Mineerals dorivad  fpoag Ll Alaing
Cpuratians ;3nt@m91at@d harein shall pe sciounted 1o SO dividey
LDetveen . Gavernment and Contracter i SECardance with Seation
VIIT hereof, g

®



SECTION 11

. DEFINITIONS -

As 'Qscd ifn this Agreesmant, the following words and terms,

Y

' ;i 3 By 2 s . - £:11 T
“whather. in  the singular or  plural, shall have the. following
raspective meaningst .

tagether with the principal ore mingral.

ﬁada by Contractor in .Mining Operations conteaplated hereunder Lo

2.4 Agreement means this Froduction Sharing Agreement.
2 i : -
R Associatad Minerals means oreé mingrels which ocer -

2.3 Budgaet means an estimate of eypenditures ta U

o

accomplish the Work Program for. each particular period.

1]

4 Calendar Year or Yaar means a pariad of twelva
consecutive “months ‘starting with First of January and

ending  on Deceaber 31, while “Calendar Buarter® asans  a por i od
cansiéting bf thnrae (3) consecutive . monthy . with the = fFipst
calenddr guarter starting with the first day of Jaritiary,

e

25 Ceatral Bank means Uthe Cuntral BDank of the

Wwpublic of the Philippines.

26 : Comnercial  Production means thae produvckion o

f
sufficiaent quantity of minerals to sustaln eccnomic viability of
mining operations &8 specified in the approved Work Program.:

Production of, Chromite 'Ore raquired to testrand/ar davelos a
Flant processing system ar supply & pilot plant used for suth
testing shall  nat be considered in the duterminatian af

the Commercial Froductian.

20T Constitution or Philipnino Cmnﬁtitun;ig mzans the

L?€7 Constitution of the Rapublic of the Phiilpaima%, adopted by

Constitutianal - Commission of 1986 on October 1S, 1986 and

ratified by the Foople of the Fhilippines on February 2, 1957.

-1

2.8  Contract -Area means . the area within tho

Jurisdiction of the Republic of tha Fhilippines which is tho

“

subject of this Contract, - as - diminigshed pursuant to tha
ralinguizshment ebligatjons of the Contractor as harein set $orth.
Initially,  the Contract Area is outlined and more  particalarly
described in Annax “A" attached hereto. .

2.9 Contract Year means 4 period - of  twelve ({2

cansecutive months counted . from tha 'Effective Date of thig
Agreement .or from.the‘anniversary of such Effective Date.

2.10 ' Contractor  means J.0.p. - ENTERPRISES, INC.

and assignas or. .assigneas of any interest af J.L.p. ENTERFRISES,

interest is

snder this Agreemant provided suck a8signmeEnt of any  such

accomplishdd pursuant to the praovisions hereadf.

g
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2.1 Daclaration 54'Miﬁiﬁg ﬁ@am:bi?zti mizans a doqumaent
proclaiaing tha preﬁwﬁca,of.minarahs in a specific sitle that. are

retoveratla by stcially acceptable, anviranmunnally Cmafe and
“eécnomicaliy sound methods included in the Mine Developinent Plan
for & periocd of thrae (3) years in the case of Intograted
Agraensat, - C R ‘

.

2u12 Effective Date Mmeans the Date of ., thig AGreement.
v R4 sffe : s Baat s '
first set forth abave,
o e 13 Enviraamont feans - physical factors: ot the
surr;uddings of human baings, including Land, watoy atmo;pher&,
climate, sound, edors, tastes and biological factars of carimal s
and. plants ang the social factors of aesthoeticy,

b 0§ A Executive Order mbans that certain order of the
Frisigent "of the Philippines,issuud.cn July .28, 1987 and. known as
Executive Order No, 279, :

2.15% =t Exploration feans  the o 2NAGination and
investigation of  lands and offshore ar@as supposed tg contain
‘valuable wineraly by dhilling,‘ tnenchi{g, shaft sinking,

tunneling, tust Pitting and othier means, fop phe

Purpose  of
Probing. the Presence of Minéral deposite anid’ the ey

tent theraeof,

2544 Explaratian Fariaod shall

the Effective Date. of this Agraement |
the Contract Ared shall commence not later than three (3 months
af ter signing: the Contrace, The Exploraficn Perioyg shall be fgr
at most twe (2) . years from the Effoctivg Date, as may’ba;&xtendwd
with the cansent of the Gavernmant DY not agre than two (2) years
OF & wak i mum tatal of foue (4) years from ﬁ%iectivity Date  of

Gan the' tine Beriod fron
angd matual‘activitiaﬁ i

thig ﬁﬁPQQMﬂﬂt“
s - »

. 27 Forca»ﬂa‘euve mean's acts o uircumatancc%, beyvondg
tha reasunabile Control of either Farty tgo thig Agraement affectey
theraby, indludingw without limitaticn{ to war in%urrectxan,
'civiI disturbanca, hlockada3 sabctagu, cabargo, strika. ang othar
labcr_canflict, riot,~ep}demic, earthquake..utorm; flood ar ather
adversa wWaathee -conditicns,-bxplcﬁicn, fira, adverse gerdae or
dicection oy any  BGovernment de  Jjure o de facte gp° any
instrumehtglity °2r subdivigion therzof, act of 8o or the public
anamy b»eakdcwn or Machinery havin 4 pnajoe affact  gn tha
operations, ang - any Cause  (whethee or . nat cf the kind
hereinbefore described) over which the affestog Rarty ‘has. rg
feasonable control  sng which‘is‘oi'such_awnaturevas to cdaolay,
Curtail g pravant Cimaly action by the Party. affactad.

- « * s v
: The force majaure mentionaey in  thisg section,
axcept thosg of genaral knowredga, shall pea “epocrted  tg - DENR’
Regiona] Off;ce(cancernau Within tifteen (1S},calemdar Says  from
QCCUrr ence. 3 ’ : . R e
. ,f_}f/
el %
% - 4
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2. 18 i Foreion ‘Exchanage @means any currenay  other than

fhat o the Republic of the Fhilippines acceptable to  the
Governmaent and the Contractor. :

‘2.19 Goveromant means thu Gavernment of tha Republic of
; : JRXSID0CRE

the Philipplinesa, g

.

]

Mo ) Gross  Dubpdt .secans the actual  narket valus 3

ainerals or mineral products derived from mining operaticns ;

cydetices under the National Internal Revenue Cade (Fresidentiat
'Decres No. 1138, as amended). «

v R Mine Development pofers Lo steps neces ar-ily talen
Lo reach an orebody\cr'minaral,depa&it so that it can be mined.
AR - Minwrals means 411 natlraily ococuring inurganic
MEEALLRE S R :

substancaes in solid liduid, aor an intarnsdiate state.
: - b L1 3

i Hineral Prodacts means thinge produced  andg
preparsd in a marketable state by simple traatm&ht srocessen such

ar. washing or drying, but without undergoing any chemical change

Gr procusses  or manufacturing.

2.24 *Mining  Area ameans that nortion o4 the  Concruct
Area delineated for wmine development and production, as specified

in the Declarstion of Mining Feasibility! :
B DGy Tining Oparations meang  alneecal - eapluratian,

dwvalcpmanﬁ, production, and all othaor operatipns aocassary  tbo
discover, develap and extract minerals. ; g
2.2¢ Notica means notice in writing, or by talag  or

telecopy (aqthanticated by answer back op confirmation racelvad)

g td90ressed  ‘or'sent 'as. pravided in. Section 14.1 ‘of  this

Lo@greement .

«

2.27 Ore me2ans mineral or rook exteacted far profit,
@ i A
228 Ore  Mineral means a mineral that can Lo

-

eltracted from ore and contributes tg the value af the ors, -

e 2RV TR Yyt i en means any diroct o indirgct *alteration
»Of, “tha physical, thermal,_chgmical, biological, gr radicactive
propactiay . of any  part of - the Environment By die:hargimg,
ami tting, or  depositing wastes so us to materislly zffect - any
cwaeficial  use adversaly, or to Cause.a - condition - which is
hazardous 2 potentially hazardous to public heal th, safety Lo
welfara, or to animals, birds,, wildlifa, fignh or aguatic lifa

i o
toc plants, and ‘pollute® has & corresponding meaning. 2
2,39 Eecretary meansg the Secratary of tha Department o4
Enviroamant and Natural Resources. ‘ ‘
»

-~



vl TR ey wGrk'Program meang a docunant @ni:h'pwagemts 'ghu
blan of major mining activities Nﬂﬁ. ?hg cafrw?gunfxng
pupenditures  and Budget of the Cuntragrar in its ‘Scntn?%n Nf02~
during a .given perlaodys of time, including the plan and |

§ . - “p% TR ORI =1 ¢
expaaditures for Environmental prabaction and rnhaUx‘.LaLxmn,t

: : e : T
davelopment  of host and neighboring communi ties uﬂﬁ’ of io&a;'
geascience and * mineral technalagy, a4s caubaltted and  approved
(pursuant to this Agreement. -
’.’ - ; -
SECTION 111

TERM OF - ABREENMERT

31 : The initial “term of this Agresmant  shall  be
twenty—-five (285) Contract Years frow thi Effective Date, asubject

to  tarmination as provided hercin, ronewable far ancther S period
of twenty-five - (28) years under such terms and conditions as may -
be mutually agreed upon- by the partieﬁf

= Ry That the Contractor recognizes the Project
figreement INatural . Resources Exploration Project) oxecubod an
March 2, 1988 by and between the Republic of the Philippines and

the ~United Nations Revolving Fund far Natural Roesources
Exploration (UNRFNRE) whercein the UNRFNRE © shall explore  for

“minerals . in _an  exploration area which include the Island of
Dinagat. 1 = *
i : 3 i

: That © the . Contractor shall ot hidder  tha
explorstion activities of the UNRFNRE in caue the araa subject of
this Agreoement will be selected as one-of the targnt areas’ which
the UNRFNRE desires- to continug carrying out the auploration
pursuant to the aforesaid.Project Agroanant .

; That in. case the Contractor will procecd to
Commarcial Froduction, the Contractear agrges . to . - pay tha
Governmaenl . an amount equal to twe per centum (2% of the gross

valug of any Repocrted Minaral aver and  above  the taxes  and

royalties due the Bovernment which the Government agrecd to pay

‘the UNRFNRE pursuant to the aforesald Froiect Agrazement., ’
Rsin _

. By

. SECTION IV

‘CONTRACT ARER "

»
» 3
* 4 A BN G

4.1 - Size and Shape of Area. - This Agreement’ covaers
an ares  approvimately of NINE HUNDRED SEVENTY TWO HECTARES (972
Has.} - inclusivae aof the arcas Covered by zmall soale mining
permits  {ssued as -defined under Section 1.2 bounded with ‘the
following geogqraphical coordinatos: ’ o

> .

ok

-

':’;
“,4 § o™
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1 2 a . B ¥ ¥
cEast Longitude 12§Q 37, Lo
W ' L 12EY A0 Do

-

North tatitude ¢ ° D725, 3
% <3072 - X0

i Within Parcel . II1° of Surigém Minaral Resorvation,
-+'iDinagat luland, Surigao dal Norte.

The spucific sive and‘ﬁhépe af the Cpntract. Area g . 5
indicated in a map/sketch with. coreesponding geographical

Coordinates, 'as shown in Annex A,

Within six (&) months from award of thig Agreementf tha ’
Cantractor shall suﬁmit,its survey plan to DENR Technical and
Administrative Review,‘Ccmmittee thru the DENR Regional QOffice

. Concerned. ;

<

- SBECTION v
EXPLORATION FERIQD . : ) . St
* v 3l S L Timgtable £ ar Exploratisn 5 -
Contractor cshall commence Exploration Cperationa‘ hereunder  not .
later than three (3) months after the Effective Date. This

exploration phase  shall be extended for apt are than two: (2
YEArS - Gpon raquest by the Contractor and vpan . the Government
being satisfied that the Contractar has Complied with the tarmg

ot this Agraement and of reasonabla axpuctation o+ success Curing
the extension. ) ‘

5.2 e Worlk Pfodramma arnd Badagots == oy The .
Contractor shall strictly Comply wWith tho Evploration Wors: : ¥

'Pragfam a;bmittad’tc and approved by Lha Government .,

Tha amount  to  be, spent by ~Cantractaor in ‘conductis
Exploration Dperatiqns*pursuant to the terms of thig Agreemc,
during  thd Exploratian Period shall, in tha aggragate, bha ahd

85% than that hereinaiter'specifi&d toriieach “ g% the below
specifiadg Contract Years -ag follows; g o i "

X

s
.

Fir;t Contract Yaar t ONE MILﬁbe 51X HUNDRED THOUSAND
: . < e s :  PESQS (Bi.&ﬁD,OQ0.0Q) i
o Phil, Cmrren:y

‘Secaﬁd'contract Year TWO MILLION PESDS (HE,ODO.QO0.0Q) . '

ity e ek Bhils Currency : :

- In the everdt of termination of this Agreoment | .
Con:ractorﬂ.shall enly be abliged to e g

; . Wend the | pro-rata Amoust -
for the paeriog of such Contract Year prige to termination,

N . E b # s ) e sy . & "é
< B . i




and on the same date and place

'Iﬁ the svent of'axtensian; Lhi ancunt to be spent every

i : " the partios.
year shall first be agread upon by &ho partiag

- B 4
If during any Contract Year, Contractor <:.:*;'uqid.~ erpend
nora  than the amount required Lo be expendod a4 prQV}aed ‘db?V?,
{he.é“éu"' may. be subtracted from the anount of Boney reguired to

: - o ) = Y 55 % o x . o o x
be  expended by Ccntragtor'durimq the succnading Contract z;§C;,
o o Cant ac i i rsaan circunstances Sr v Lhe
and should Cuntrdctor._gue to unforsoon f,f acg Jepertesi

consent of the Bovernment axpand less ducing a Con rmack 4 g
’ 2qui < = =P ed, the defici A shall 343
“ithe amcunt: ragquired to be so &Apendeu,‘tﬁﬁ dt;_&xm ki,«”‘»ﬂ- £
applied to the amount af money requirad L0 be . expende Y

3 o o P o s i 3
Coentractar during the succeeding Contract Yeoar,

: To  ensure’ faithful Compliance by the Contractor of
thias provision, the latter shall put up a Porfornance sond in an
amsunt A&quivalent to Fifteen Percent (18%) of  the exploration

cost coami tted to be spent for each year of viploration.
: / :

5.3 Qgguloﬁmry “Fees - There  shall bz dq&, Fhe
Governmant for regulatory Purpos2g the fmliawing feaes in additian
ta ANy existing administrative . feos during  the axploration
period: ‘ :

First Year - Ten Pesas (F10.60) par Nectara

par vyear . :
Bacond and subsequent Years ~ tha amgunt por
. . hectare for the initial year plug
b a yearly incraement of Five Pasog
(RS, 00) ., ) 3

The regulatory  fees ‘correspunding Lo the firgt two (23 .
Coantract Y2ars shall be payable within thirty (303 days  fram
Effective Date, wWhila  the regul atory fees Yo the  wextensian
peciod shall be due within thirty (30) davs froam Approval of the
request. for extension of the Exploration Period.,: F .

The regulatory feas .shal) ba raid to, and 00 the datg ' the
Agrasaent ig registerad Wwith, the DENR Regional Office concerned,

every yoar thercatter,
5.4 Regorting o §
' :

.o al!  Bnnual Repaort, - During ‘the
Feriod, the Contractor shall supply ari
radiometric  apng other information relating ko the @iploratian
areas and itg dctivities by annual reports tp be submitteg wWithin
sixty '(&0) days From  the end of '

Euploration
geological, Geephysical,

: each  Contract Yaar., Such
tnformation shall include financial axpenﬁiﬁurma, agw and
Processag analytical data, capies of originalg

af asgay resul ty,
duplicate sampl es, field-data, Coples of originals from: Griliinb
feparts, and all cthurrin¥crmat£on of any kind collac ad during .
exploration . activitiegs, All  such information shall be
canii;ential, Subject ! the prrovigsions 2l sowhare provided.
herein, i ol L

: | : 3 P
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% %5 ;b>‘ Final Report. -~ The Contractor shall submit a
final report  within six (6) months from the expiration of  the
Exploration Period which shal) be in the form  and ﬁubatanag
comparablao to published - profaussiondl - reparte  of re§p&¢t¢0
internationsl institutions and shall intorporate all the findings
in  tha Contract"Area,'including lagcations of samples, assays,
chemical  analysis, and assegssment of mineral potential. ' Euech
rapart shall also include- canplaie, det§iled expenci tures
aodncurrad during the Exploration Pericd.
.S Mining  Feasibil jais e During the
Euploration Feriod, tha Contractor shall  coanduct feasibility
studies  for any part of the Contract Area as may be | warranted.
Within thig period, the Contractor shail aubmitva'naclarqtion of
Mining Fussibﬁlity‘with a MWork program for the next  succeeding

Lhree o A3) years indicating theérein tho Mining Area, Areas not
delineated as part of Mining Area shall be doemed relinquished

in favor of the Govaernment. : it

Failure of the Contractor to submit a Daclaration of Mioning
Feasibility during the exploration period shall ba considered a
substantial breach .of this Agreement.

* EECTION VI

.

DEVELOPMENT AND CONBTRUCTION FERIOD

-

. .
.
A i

. - 2

- T | Timetable.~ “The fontractor  shall completae

the development of ‘the mine including the canstructicn  of

Rroduction facilities within Ehirty-six (34) months  from. tae

sSubmicsion  of the Declaration of Mining Fa&aibﬁlity, subject to

£lalch axtoension based on Justifiable reanons as the Secratary noay
Apprave. : : ‘ /£

6.2:Regort1ngmA-

i ‘ &) Annual ~. The Contractoer shall Submit an annual
‘report  within sinty (&0 days aftapr Daceaber 31 . of . e2ach " year

_which states the ma jor activities, achiavenants and expenditures
duning the year Covaered, including MAPS, dsvays, rock and mifisral
analysie - and Progress geolagical and gimilar FepOrts during  the
d%velapmant and construction paeriad, : ' e

b} Final Report. - Within six (&)  months.
the Completion of the.deyelbpmant and Conntruction
tha Contractop shall submit o final report to the
Such  repcrt  shall integrate all information in maps . of
appropriate scale andrquality as well as in RONAgeapng o repartg
in accordance with international standards.

. 2, p

from
activitieﬁ,
Sovarnment .
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SECTION vI :

) © OPERATING. PERIND

7.1 Timetable, * The Contractor shall aubmit within thirty

(30} days from’the completion of the construction facilities

% 4 3 3 ,.,‘I/
Work Program for a perliod of three (3) Yeors, The Contract
shall comnence Commercial Frdduction iminadiately upon LA
L o

wappraval of the said  Work: Program.,  Failoure of the Contrector to
" commence Commercial Production within the
considered a substantial ‘breach of the Agraoemant,

PR Work Programs. = During the
Contractor’ shall submit ta the Goverament
@ pacind  of three. (3) years edch which shall be submitted not
dater  than thirty (30) days before t

he expiratian of the period
covaered by the previous Nork-Pwograms. ’

Operating ' Feriod, the

.

The Contractar shallxconduct-Mining Operations and

cther
aceivities for the duration of tha Froduction FPeriod in
accordance with the duly approved . Work Programs ~ and any
modification thereof approved by. the -

Selretary.

.7}3.R@pcrtinq.'—'

a) Quarterly Reports. - Beginning with the
Calendar Guarter following the commanvasent  of the
Feriod, the Contractor shall submit within thirty (30)
.the : and of each Calendar Quarter a Quarterly Rebart
tonnage af production in tarms

first

Cperating
days after
stating the

ot ares; toncantrates, ard @ their
cnrhaspcnding grades  and  otfies Lypes  of products;  »v&1ua,
destination of sales or exports and to whonm suldd; terms of  sales
and axpanditures.- . 5 5% '

3 B3 Annual Reparts. -
the Cantractor shall
of  aach Calendar Ye
datail:

During the  Froduction
submi t within'sixty (&HGY
ar an Annual Report

Period,
ays from the ond
indicating in sufticient

- . N W
Vit ‘

1) The total Lonnage of ore rosarves whether

. o proven, .probdble, or inferred; the = total
tonnage of ores, kind-by-kind, broken down

c : +between tonnages mined, tonnages transported

from . the wmineg and

; < Ltheir carresponding
destination, tonnages

stockpiled in the “mihe
and elsewherae in the Philippines, tonnagaes
i sold-or committed to be sold ar comnmitted for
s c@xport (whether actually shipped Afrom the
Fhilippines or not), tonnages actually shipped
“from the Philippines (with full details as  to
purchiser, destination and terms of sale), and.
if known to the Centractar, tonnages refinad,

P

period " shall be

Work Programs covering

i
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’

processed or manufosturad in the Phtlippines
with “full specifications as to ‘the
intermediateo projfucts, by-products @ ar final
products  and of .tho terms at w?icﬁ_th&y ware
disposed;"<'
i1) Work accomplished and work in progress at the§
. end  of the year in question with respect to
" "  all. . of the installations and ' facilitios
S - related to the utilivation program, including
the investments actually made or caami ttad;

i) Profile' of worlk fabca, including management
"and - staff, steting - particularly their -
nationalities, and for Filipinos. their flace

of  origin’ ti.&,, barangay, town, provin-a,
region}, . 3 ’

iv) Dwnership_of the Cantractor, Aarticularly wi b
respect to nationality, »

7.4 Expansions and Modifications of Facklitiwg 2 The
Coantractor may mala eipansions, moqificatiana, Laprovements and
replacements of the mining<iacilitiu§'anﬂ may add . new facilities
a3  the Contractor shall consider necessary for  tha. apénationa,
provided  sugh ‘plans shall be embodied inian appropriats  lork
Program appravad by the Sacrotary. :

s

SECTION viIg
FISCAL REGIME
B.1 Geaneral Principles, - The financial reégime  of this

Agreamont shall_be Governed by 'the principle actcprding to which
the Bovarnment axpects a reascnabre return in,aconnmLc véalue

for
the exploitation of non-raenewabl o tatural resgurces udder its
natiana} savereignty while the Contractar Bipects g reasonabla
return on jtg investment with special account to be taken far the

high  risks o explaitaticn, the terayg and condi{ticnyg Aravailing
@l sewhera in the industry and ANy special efficiancy to be gained
Gy pgrtichlar‘y gaod par%nrmance;a$vth& Contractor,

.

8.2 Ocougation Foes, - Ccmmaﬁciﬂg
Hegzstratxan and every yoap theraaft&r, the Cantractor . shall Pay
Lo the Government an"accupqtional fae aover hQQContract Area ® gt

( t
the anaual rate of R10O. 00 Per hectara ag Rar MRDEB “rules and
regulations. : : ’ -

-

from  the date of

8.§ Basic Shar'a, - Therae shall be a bagic share  dgup Lhe
Governaant &b the rata of five Per cantum (5% of ithe Grogsg
Cutput Payable every QUarter, in addition tgo exiatidg takas gye
as =~ Occupatian Fess/Rentals, Bicise tax ag providad for in en
Nationalglnternal Revenue Code, P ' A

- e

Mo
PR R %
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8.4 ; Pricing of Siles - Tha Contractor Gha;l endgayar ES
obtain - (e bost achievable prica_fuf 1;5 praduc&zoﬁ aﬁf payﬁmsﬁu
Towest achiavable marketinq commisstan n§d~ ~rﬁ¥dLi?q. ra?;é(
Contractor  shall seek to strike a pa;gna@ beiwngn‘lung“:%fmﬂjj g
shurt-tera "sales comparable to Po%xcxgs followeayd “yY o indepanden
praoducers in the international mining zndustr;u

The Contéactcr zhall likewise seol a)balanced"giﬁtriéutfaé
Lamony consUners, Insofar 45 salaes tg Contiactor’y Awle;atazt gr?
concenaed, prices shall he at arin‘s leaght standard. and cmmputfqg
offers for large scale and Iong*tng'cnntractz shall be procursd,

) CeBe G Associataed Minerals = - If Minerala, aother Ahaa
Chromita are discovered in Commercial Quantities in tha Canteact
Area,. the - value thereaf shall be added to “the value of cthe
princiﬁailmimeral in Computing the ﬂh%ﬁo of the Gavgrnmant.v

«

"SECTION 1
WORK PROGRAMS

2.1 Submissian to Government, - Kithin the Feriods  statoed
herein, the Contractor shall Prepare and submit to the Government
Lthe Wori Program and Sudget for the Contract Airag stating tha
Mining Operations which Contractap Proposes Lo carry gut during
the period covered with the details'and particularsg sat farth
el sewhare in Jthis Agreement o in  the Buidelines {DENR
Administrative Order No. 97 ‘serias of 19p9),

: E 3

¥ 2 Examination, Revision, - Should Tl Government wish tpo
HIOPOSE A revision 4% to certain SPECific fdatures of said  York
Pragram or Budget, ¢ shall withinp thirky 430 days Safter
PecEipt  thereos Provide Notice to Contractar SpeRCifying  in
- raasanable'dataii ity reasons tharefar, Promptly Lheraafter, the
Bavernment and Contractor will»meut'and endeavor g AgQreE on tha
Fevision pProposed by the Gavernmantk In ANy evant any-portion‘ss
sald Worl Frogram ge Budget ag tgo which the Govaramant shall fail
ta actify Contractor oFf Froposaed raviasion Givaly insofar a5
FRssible pe Serried out ag pPrescrihbed herein. 14 the Boveranant
shall faiy within Slxty (60).days from raiaimt theraaf tg natify
Contractor ?f  proposasc ravisicns, the Wor i Frogram and  Budget
‘pfaﬁuﬁed Sy Lantractoe sha;l be deemed to ba aaproveaed,
9.3° It i r&cagnizad by the Government and Contractor ‘that
the detailg ot any Wapl Frcgram(may rRQUire Changes [n the Ifgﬁt
qf‘changing cir:um&tance&. The Cdntrattar oy make such :héng
Arovided thay 4o not change the general objective of any o
Frogram, snd Rrovided, further, that changog s which entai] &
varianca,cfwat leagt twenty'per centum . (204 shall e subjoct to
the appreval of the Ségrecary; 5

&

i

7.4 - The quewnment’s\appraval oFf a proposed Qaﬁk Frogram
and Budget W1l not ba unreasonably wWithheld,

rd .
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 SECTION X

RIGHTS' AND OBLIGATION OF THE PARTIES

-

‘h.l ‘Dbliqat§08s of the Cantraat@i, -

§

The Contractoerhéll§

(ay Perform all Mining Operations ia acaawdanga with
the  most  efficient and intnnﬁahinna)ly acceptiod m{nxng‘ and
enGinescing praciicas . phoviqing‘ all hfcgssavy Servicug
technolagy and financing in Cannectidn therewith,

(L) After the . Exp{oratian Feriod, the- Contractur
shall relinquish to the CGovernment within throe (3 months, any
oportion of  the Contract Qnaa'which shall not be necessafy' far

Mining Operations and hot,:averad‘by ahy Deslaration. of Mining
Faaﬁivility. : A :

“le) Parforn '1t$ activitieryg Within  the periods
" eipressed “incthig Agreement, Flans and Worl Frograms, save as

may be okcusad by Farca Majeure, - : )

(d}  Furnish all materialy, labor CQRISRENt, and
cther inet
< Miadiag Coeraticons. To - the maximum oxbont “oempatiolo with
Bfficient aparaiians,‘ the Contractor shall give Preference &g
‘products angd sarviceg Producad and ctferad in thp Fhilippines af
Comparative quality,  Im particuiar; the Contractor shall  give
preferancze tg Filipinag canstructicn entecgrices amd Hae bulldings
which carn be constructed by uUsing materials and ahkills availat:la
in  tha Philippines, enplay Filipino aubcontractopr ‘g for  road
(s renstruction and . transportation, and purchagse Fhilippine
household Bquipmant, furniture ang food, e :

ot
. g

T e The Contractoe shall, to the wxtant feasible and
‘acceptatla  {n Viaw of the rates ang conditions avallabla,
maximice the dseof Filipino Yessels and sthep mEans of transport
cavailable ina.the Philippines, 14 Necessdry, the Contract
sel jJgint arrangemants.with Filipino Cancaerng

ar shall
for the trdnsportation of concentrateg : '

»

(f) . The Contractar  ghala keep accurate
tetonds about tha aparationsg as wiall 45 Financial i mark&timg
accounts ang make tham available tg s Bovernment represénﬁativas

Ceubthor iz e Dy the-chretahy for PUrposes o+ “RseGsing cerfarmatca

ang complianceg” of the 'Contractor‘ with the | terme oy this
Agreament:4 Authorized fedresentativasg of thar Boveramant
49encies  ady  aleg have access tg5 puoe a6t '

technical

Los

with axisting laws, rdles ang regul atians

-

allations that;may ba required for careving  on a1l

at
Sounts in dccardance’

o
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(g) Hold = the Goverament free and harmless {fronm
all claims and atcounts: of all kinds, and demands and  actiocns -
% aniSin§ out af the accidents or injuries to persins or. property .
- causad by Mining Operations of the Contractor and indemnity thé
’ Govarneant - for any expenses or costs incurred by the  Government
by reasan uf any such hlaxms, account demands or actions; )
. -5 ;
th) Pay taxas ar ablxgatxang 10» aceordancs viith

(i)

 amang  others

-

labor, safety, demarcation of the
Cand npon-irk enfarunce with tha rxght

nlatlﬁg laws, rulas and rqqulatinna.

Canform “regarding,
Contract Araa,
raf cther sining cperatﬂrb;

ta laws and re bu)utxunf

ES T Qllcw access to 2xplocation  dnd  production
sites and upeﬁatlanv by - inspectore Autharz rad by the Co«urnmwnt,
ik} Racognizv and reﬁﬁact the rights, . custoans
and  traditions of indigenous tribal communities aver their

ancestral land;.

(1)
develaop
Ar (=22

the
local

Duve!cpmvnf of Host and Netghboring

host and nelghbor:ng Communities

geo-scignce and mining Lachnulogy,
Cnvxranngntal effects of Mining Cperations

Contribute to natxonul dev;iagmunt by . huiplnu

of * the Contra
and mit}gatingv

Conaunities

49

T for the host and neighuerxag communi tias.,

iii)

VDevglopm nt 34 Caa~9

The . Cantractm% shall

soordinate
authorities

in. providing

\\‘i ;.‘1
devel opment

prcpe(
plans

The Contrqctar shall 'hafp “create’ self-

_sustainzng, xnccme~gq”eratzwu activities, such

-3

but .not  limiteq

to, refarestatian and
praductxon of gcod

aﬂd aaWVLcea naaded By -the

’mln\’ai i

Tha ' ..Contractor . shall give areferenca
Fi!ipino. citizens, paerticularly residents
its hast and naxghborzng Communities

i ko
o
in hiring

‘personnel far - its  Mining. Dp&natxans. If
necessary  skills and expartise ara currently
not avaxlable, the Contractor must pregare and
undertah

a training and recrul tment Arggran

wah n Lhe first yeur of Cummerczal Productxnm

its! expense*

£ ‘ ¢
. * 4

Scienca and'ﬂinuvai'Tachmolon:

, T

‘The

o i
B

‘Con;ractor,' in the course of  jts
Oparations, shall “produce cvclow*cu.,”
geoﬁhyslga;, deChﬁmludl and oLhaﬁ bypasg o?

*

e o

el g i S

S
i
i
i
i
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47 . .
; . MARSs. ' and  reports  in abdih . format and
nomenclaturc congistent with xrgerraL anally
i ~auce5ted pra;tz;oa and Jtandarda

1) ,The ,uontractov shall systemati alky keep  tha. -
date generated from the Contrazt Araa such a8,
Tores, . assays and other relzted information,i
"1nc1uding ‘aconomic and winwnniai and . shall.
. -mekerthem accessible Ao students, researchers
:and’ ‘other. persons responsible for  de sveloping
geoscience and wmineral technology af ter
de;lassx%xcation.

*

anxronmantal Pratwct:u"-«nd I““Lmtrial Eafety:

i) The Cantractor shall prepare a plan of mining
: "ao that its damanes fo btho anvironment will be
mxngmal " To . the extent pessible, contral of

L pollution and the transfornation of the mined-
out areas or materials inte s#qononically. and

O ieoetally . Productive foras  augt be done
'zsxmultanaously with mining. An: . Initial
anxﬁcnmantal . Examination (JEE), . shall be

corequired ‘as part of the Ex ploration Program,.
An apprcprxate unv‘rummantal lapact Statament,'

- AEIS) ‘must be ‘made according. ‘to - the ferm
‘“pres:ribed by peopor Bovaernment- authoritias

~“. - and shall ‘be. required gunpuﬂont of any af .the
,'faasibility studxgw; the' s “aine. Thage
v F el aokivities . must be r@‘la ted . clearly in

tﬁu appropriate WGPh Frﬂgram. ”

; W L M The Contractor shall Causs Lhe rerxctratxon of
this Agreaqent to  tha DENR Raegicnal bfocc cancarnad  within
thfrty ?30)'calendar days of itsg abpruval 3 :

ace

10..2 Rxghtr af tha Ccntrar*or.‘m

The Contracgcr shall B ¥

o

i o (a) Have :the rxght to konduct ﬁxnlnb 'Géao&fions

in the COQLPdgt hr=a 1n a;cordanc thh the termv and . conditions
hereof; 7 ! i : ‘
. , ! ? ;

»

A

o AbB) . Mave® the rxght*ar possossion af‘the)‘Cantract
Ares,  with  full right ‘of 'ingress and. SGrass and the right  to
o GCCURY the 4amh ‘Eubje ;t to unfan and zagnnent ~ights .
: 3 % A + w %

ity (c} ° Hava' the right to Udes and ‘dVP'aCCQQE:t: el
dﬂu{a ulf{&u sgeclogicaly, geophysical, dri lling production  an
»Ot?u? znru::agtc:, hgld by the GQVwrnm=>* ar any ‘Agency ar
santernrisa grac in
P ‘naw ‘or in the %uturg, iqt.ug.t“ tha Cantiaut

(}""'3

B s Tt



vt

%,

the right.-te sell,

itts” rig
ub;vct to

Have
B dxapose of all
thlh Agreemant

.o Loy
Convey ' o othe:Wi
obligationg’ undeér
Gavarnment: :

e (e) Luunject to appli
eaploy  op. 'brxng ‘into ‘the
'ﬁpﬁti alizad pcruonnel
familibs) dS'mJy

cableo 11ws
Pﬁzl:pp;ne for
(1nc1qung the immedis
be reguired in the operatiang
Providad, Cthat it ‘kha cemployment Loﬁﬂ%utzu
persans  with ! tha = Cuntractcr Ceases, the
Pﬁgulatlun: an xmmxgration shall applw tc t

&

ne

(f)
ﬁagulatian rand thu
se of txmber
Arad,

subJe
rxghts of th
water anyg Othar n

ct to pertine
ird pargxea,
uturql wauu(

5 .

(q) Mave
of profite
ng Iaw

@ tha right of o
&y, dividonds and |
S, and - Cwﬁtnal Bank rules

uutPLJ
ntaregs
5, and

remittanca
“to existi

{hy
"&QUIDm‘hg, Spara
opuraCAQns in

Have‘ the right to

raw materialsy
existing |

o, ¢ Dblxgatxcns a? ‘tha

Govarnmuﬂt.

Thg Government hall

(a) Ensurg

that Contra:tmr
in tha ewa

rczae of Lhe right

fag
uGOperathﬁ

Agre nmur“'

best effortw

Ié Contractcr
herezn fﬂom banks ar’
.wtth Ccntractcn in such effurtg
arnangument"‘ S n D INEC DN no Teant

tha Governmant’s rights
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kuﬂt@Mfldtsd

Cooperate
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ASSETS AND EQUIPN
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e tor whay) Mave 56 right

i
iamqnt, dlant ang Ghtie

BROOrE sueh ga ; 3
from the Whi;ipﬁ:mgs, aubdg

N
A

o <o 2rdelbing faws  anyd

io Foemove  gee
installaiiaﬁs
regulationg,

ﬁuwﬁh&f, Lhat gaig materia}n, equipmanﬁ, plants and

Gther inﬁtallatiamx shall pe Feasved frag the
within: 4y (%) Mantas. frgm the term!nﬁtiqn af
Ctherwise thege will be forfeitaer j,, favor of the

! .

SECTION X1p

EMPLOYMENT AND TRA&NING OF PHILIPPINE PER

'12.1, Tha Contractn,. AP 9ag e, Haploy,

posﬁiblgg‘qualified Filipine Rersonng] §p its Ming

and aftap Commer i a Froduction Tommenc ey shall, i
and  with tha Consent of the Goy
“eaining Bragramme §o- @mpleyment M suitayle Fiti
=« all ‘levelg of'o&w!éyment. The objectiva of
ghall pe Lo raacy Withis tha tima*tah}ﬁ 320 fg
folioWing Larcets of "Filipini:ation“:

Year 3 Lo0y L00Y 100% 2%
Year 1008 100y A & 405
Year 7 100Y% o0y {00y TOY
Year ‘1o 100X~ ~ . tone ex 2oy
Yaar 15 100% 1003 100y 5%
18,2 Casts zne Brparses oy tnaining

Persannel ang thg'Ccntract:r'
Op@rating Expensea.

Al

B Qwn 2apl oyoey shall

N
il g

SECTION x1711 :

ARBITRATIgN

13.1,  The Government and . the Cg;

“ach other jp UooS faith ape shzl] Exhaust .al] ,

Lo settla ANy and a1} disputey

relatrng to  the validis

rerformanco of thig Agreamant Defore re
Y & .

135 Any Cisagresmen

amicably “hiall pe S2tb]lng 9y a ¢t

one to pe appointeqd by 4wz Sadtra:ﬁor
A0d tha 9.4 By the

shall T@rve g Chairmanﬁ

shall  continye “to Son i Jun

“t
oy
L]
o
]
<
I
5
=
2
o
e |
' o

damas of Qualifigg
-

H

‘neant elaborata

it or dispute Which can noe “be
ribunal of three (3)-arbitrat

Lontract Arwe

the Agheemwﬁt;

Gaveﬁnmant;

SONNEL

tu_.the 2rbtoant
Ay Dpwratianﬁ;
n"conaultatimn

an” extensive
Bina fNaticnalg
said Brogramsmg
Fth( velow the

“”0‘?$R;Cua! Mgﬂaﬁvmnil

e,
w2 gy

407,
5y
e 5%
such Filiping

Ye included -

\Lractor shaiy Consult  with
: vailable remadies
2% or d‘sagreem&ntﬁ arising gut of on
5 Sk intprretaticn, en%owceability,
sorting ko arbit»aticp.

s0lved
%f"'ﬁi,

' 4nother ¢4 g, Sppointay p,
arbitratcrs 50 AgEalntay whey
- Tha firgt two EPpuintas

.&Pbitrﬂtcns
Boraong until

e




s % gt

-
et
{

N
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X ) . i g b s {9
= 1 4ieman of the . brd Lunal 1%
a(}:“ﬂﬁ’mﬁ”\’é o 2 mutual iy acceptablea Chairman C 1 i

H N XA i R o b ogagd
reached S arui krabion shall be taitiatod  end canductad

i2e ST RN >R L) & H gt ;i B .
purukanf o Republiz  Act No. 876 olharviss vnowlt 48 the

frhitratian Act.

thré supatantial forpign inturaests are invo%ved‘%the
Contrector  may slect within THIRTY (30) Dava effe;th? ﬁéfi
arbitrgtimﬁ in Cancordenca with khe Rulns; of FCONC11&6$»iﬂr ﬁ:»
Arbitration of b Intarpational Chambor of Commerce i'I,C i:
arovidad | thoi bo a0y wasz whars the ICC or z@a BUCC2RLIN, 18 “f;
En avistence, YN arkitration shqll proceed 10 afcqfdan§a wz%?
the UNCITRAL inik ns Commiscion for {ntarnational Trada
Law) Arpitratioen Rules =8 &% prosent in force. s

t
ad Natic
E,

In any ~cond.
applying the substantive laws of the Republic of the Philippings

3:3 Cach sarby shall pay fifiy parcent (50%) nf the feac

penses of the arhitrators and the rosty  of arbitration.
Each parbty shall pay i(ts wwn couts and attorney’s faas.

SECTION X1V

TERMINATION

This contyant shal
relieved of ¢

' be “eraninated. and the Parties shall bu
fhal~ rospuective obligations: »

14,1 °© D expirztion of the teram, or extenglon thereof as
provided zlszwhera herain, : ! .
1 % .
14.2 Termination by the Goveenamenl UpGH the Contractor’s

substantiel breach of thia Agrecmont.

14.73 Gy withdrawal of Contractor.

withdraw +rom this Agreanent by giving three (33 months’ notice

if in its  businass judgment  tha continuation of oparations
be-omes’ technically or sconomically unfeasible. Tha withdrawal
shall become affoctiva atw (&) months after notice of withdrawal
has been recejved by the Governmnent. 5 g e

P

% %

L s ' No dalay or cmissions or course of dealing by the
Government shall impair any af its rights hercundor avcept for o
pritten walver, The Goveramant’s right to

seak resours?2 AN
relief by all other

mezans shall not be affected by the grercise
of :ts right to téraminate the Agreement. Any walver gt default
ghall- not be construed ta Le.a waiver of any succeeding or -gLher
dufault unless Lha tonkra~y is expresaly stated in writing signed
by the party charged with the waiver. :

7

‘In z—ase of tarmination, the Contractor shall pay all
en and cther Viabilities due up to the end of the year in whick
the termination beccmes effective, and shall further ‘carry oul
such restorstion in the Contract Area as _in ‘reasonable _iﬂb
accordance with joeod pining industry practice.

/

@vent, the arbitration shall., be conductag

The - Contractar may .

o

st e A

e e S
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. sECTION XV
. OTHER PROVISIONS
15.1  Notice; s : ;
All.noticas,“deﬁadds; énd'atheh communicationg required
cpermities hereunder, shall be made in writing or. hy
telecopy. and shall be ‘daanad to have bewun duly ‘given §
of  telex . gr tel@copy)nqtice if answer | hack ar:
received, op j¢ deliverad by hang upon rece
Seing  deposited in ‘the mail,  airmail
addressed ag fullows: .

ar
telex op

: confirmation
ipt or ten days aftap

If to the Government -- ‘
. * » e g a ‘." b . 3
"The Sgcbetaéy~qf the'Departmqnt af Envircnment,anq
Natural’ﬁesnurcas . . i ?
i ©w i Dapl, of Natural Rasourcey Building
ey »Viaayaskhvenue; Diliman, Quezon City

If to the Contractur"-

J. LB, Enterpﬁ{sgs.
JLEB Suildinc,:anqui
Qulapo, Manila

Elthear party MY Taubstituty

Inc, = . Mining Division
llo Cor, P, Comex Streetsy

or chango Such addregg on |
Notice thereof to the othep Party, " .
; * i . %3 4
1.2 Soverning Law : i : PeT -
Ay A

Thisg Agreemant'and‘the *2lation b

_ atween thg Partiag herpts
shall be Javerrnpd by apme o’

e ; strued in accordan:a.with the laws o4
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