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SECTIoN

SCOPE

1.2 rtrs p.irnary purpor€ of this Agr€.men. is to providofor Lhe exfrloratlon, d€velopr[enU anJ 
-'Eo*n,ercia.l 

ubi l.i zat;lonof nickel, cobalt, chrome, i.on .nJ "[r,"i .r.po. i IJ '"rlii:,iiLwiLhin the ConLract - Area, with aIi- n."""=r., eervit;ss,technolosy and fJnancing to be rurnisheo"J;--;;;;"r;;' ;;;:";;the ContracLor in accordance with ah; provieione of t;hieAsreement. The contractor ahall 
";;; Ly ui.iir; ;i i;i;i;Agreement, acquire any title to t anOs 

-incompassed 
vrll;hln thoConLract AreA.

1-3 The Conl_ractor sha.l I undertako and ex6cute, for andon be'alf oF th€ covernment, Mining of" r"t i on" - i; -;;.;;;rr;;;with t,he provisions .of , ihis 16."Er.nt, 
"n.i i;-";;;:;;;constituted.and appo.inted for tfre iurposaG of thJs Agr.eennenLLhs exclusive entity to conduct, i{in;;s operatlons in thsContracL Area.

1.4 The Contractor shal I assume a.l I €xD.loratJon ri6l(such that I r= no M rnerals. in co'nmercioi -qiran 
t t iv''a.! -J"Ji, 

r i,iiiand protJucod, i t wi I I rrob be errLi LIecl for reirnturssmen

_ l._5 During tho term of Lhls Agreement, tho tota.l vulu6of productlon and sat6 of marl(etabie pioouits o".iv"o iilmth€ M'lning Operatlons contemplaL6d trers ln BhalI b€ account€dfor atrd divided betw€en l;lre Govsr.nment and contractorl-in

_ 1.1 .This Agreement .is a producLion sharingenL€Jr€d irrLo purauant to Ex{rcut"i ve OiOer No.
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/ aCcordance wlth section vII hereOf.

SECTIoN II                    .

DEFINIT■oNS
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2.lO Con tract
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2.12 Def lnitlve Agre€m€nt me6na tt
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91"_-.i;il.i;:'";i:i":,";[l:'^;i:]J"I;:. -th6 timo- period rrom'in .he contract-niJa .nur i - ;;;ffi;;",ro."f"'.lltl;1.'ff1#tiE;months afb€r sionins tne c"niri;;: .';;" 
ExplorarJon perlodshal l be for at-mosL. t*o (z) 'iefiJ'f.o, 

the Effectlvs Dat,eas may bo ext€nded wlth the . 

"6n!"it. oi,, 
"n" cov€rnmsnt by n,ri,ffil:":?3:,:[3 j;,.il;:.;;.j:,";.i",,iJr"ot ro,. rar v",rJrrom

2.18 Forc€ Hajeure means acts ort,re reasonabrs ioitror or -tnJ-"ia;t, ";:"r[;l:".;;.::il:llteFrected theretrv- inct;;in;,'- ,:i [h"'J" I.tmitatlon, wrrr(rleclared or noc), JnsurrectJo;: 
"i;il";rsrurbanc., brockad.-sirbotase, embaroo. srrlk6 

";;'";;;;' iroor conft icr, rior;.ellidemic, earth6uato, . storm, ttooO, landgI ld6 or othrri6(lverse wearher """r1!]:::;'"ior.riJi]'fire, adverse order .rdirectlon oF any Gov€rnment de iure or cte facto or a yrnst,rumental I by or subiOivlsior-tf,!i"Jfl act of cod or .ropttbt ic €,nemy, Lreakdown 
"t ,""iinJl;'#;;"n a maJor offect r:rn .t,lre operationa. and any cause (whether'or noL of the klrrdhrJrei nbct=ore tjescri ueo )- ovoi-ufli ili""iiiE' aF t"ect€d party haa r.roreasonable contro.l hnd whicfr, is "i- I""n a naLurs aa t;o

PEgB 4 oF 23

＝
―――
、

ん ″

V



deI ay, curtai I or
a Ff€cted.

pr€vent tlm6Iy actlon by th6 rflr-1-.y

ol= the R€putIic oF
i n6trumBhta I i t.i e.1} .

The force majeure msnt ionsd in thie aoction, oxcoptt,hose of g€n€ral knowleclge, -.'"f,"f i" O" report€d to DENRResional ot fico concerned ,f Lniu'iiit"Jn tfsl calendar dlry6from occurr€nce -

' 2.19 Forelgn Exchange means any curr€ncy oth€r than thatof the RepubI ic of ihe phif ippinJe acceprabto to theGovernment and tho Contractor -

2'-20 Govornment means tlre governmentthe Philippines or any of ite 
";;";i;;-;;

2,2l Grosa Mlnlng . Rovenug8 means the groaa 6alsareceipts of production-g6rived ov t'n"-b'"ntractor f rom r.rin rngopsrations wlthin lh" . contii"i"-ali., tGlaB froisht,rnsurance, 6m6l ting and reFining cost6 specif led-.ln Sil;;;i;1.

2-22 Hlne D6ve.lopm€nt 
- roferB to Btspa necaesarl.ty tal(€nto reach an orebody or mlneral oeposii "o that it can bem i ned . udll rJrr

2.23 Hlnsra'ls means. aIl natural ly occurrlng subatan(:6nin solid, liquid or any intermeoiaie'sLate.

washing or drying, but withoui; "n.l"rg"lng any ch6mlca.lor processes or manufacturi ng.

. -. 2.25 Mlnlng Area means thst portion of thedel lneated for mlne deve'lopmont and productionin the Dectaration of Mtnins r"""itifiiv]
2.26 Mln{ng op€rationa means minora.l exploratl()n,development, producti.on and alI ottrei operat,ions n";";;;;;";;discover, d€v€lop and extract .in"rais.--
2.27 Nelf. Mining Rgvenue shal.l have theattribut€d to it under Sectlon 8.4.
2.2a Not-lces means notice in wrlting, or.by te.lex ortelocopy (authenticated by .n"*"i' 'u.c[' or "ir"tiirue iinrecslved) addr€assd or asnt as provJded .tn s""tion''i;.;.;;this Agreement.

2.29 Ore means mi nera l or rock that can b6 extractad .ll,orproFit.

2 .30 Ors Hl n6ral mean6 a m.lnera.l that can bo extracl;edFrom or€ and contributes to tho value of ths o;;.-- -"-'--.'--
2.31 po'rlution msans any di rect or lndrrect arterationof tho phy6icat, thermat, chemical , Ui"i"si;"i';;-.;;i;;;;;;;lrroperties of any part of the Envlronment ty Uf ""fraisirislemitt{ng or deposrtins wastes so as to ';aterr"i 

rv "ii"li'iiiib€neficlal uso advsrs€ly, or to "rr=" . condltlon which {ehazardous to public hearth, safetv o. "r"it"r". or-to iilii.iirrl

2_24 Mlneral Product3 moanS things prOducOd and
i n a maix"t;Ui;-' ".;;;-;;'.T;;'i; ;';;:;;"fi;"";:3:":::"rl;:f;':leuch as

chartger

Contract At-ea
ae specif{ed

mean 1 ng
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birds,
・・polluto

wildllfe, fish  。
[11]uttξ」FinllfO' °r  to plantBt  arld¨

 htls a cOrrespon(

. 2,32 Secr€t,ary Tggn: ths SecreLary of th€ Department ofEnvI ronment and Natura.l Rssourc66_

_ 2-33 D€partmont or DENR m6aneEnvi ronmsnt and Natural n"eoui"e". "'*-""

- 2-14 Work program moans a document which prea€nta th€p tan oF major minins acLivi ci"r- ""i.,'o th; ";;;;;i.Jfai.ilexpenditures and auaget. of th6 'i""tI".to. 
i" -i;;-;;;i;;:;

Area durins a siven.period "i tir",'-ilctuOing tho p.lan anrjexpend iturcs for Env lronment"r pi"il"Jt,i"n ano rehabi I itatlr:rn_development of host and. nelshb;.i;;-;;;r.lif"='".-j'#-i#i
seosci ence and mi nera t tecrrnol ogy, 

' "u"-"ru, rii;J ;;; IroiJri.-,ipursuant to this Agreement.

1_  Nonoc
2.  Awasan
3.  Han19ad
4.  Dinagat

SECTIoN

CONTRACT

Is]and

Total       ―

the Departnsnt of

TWENTY― FIVE
subject  tO

Area. HOctares

4,372
910
976
13.736*

25,00o

SECTIoN III

TERM oF ACREEMENT

3_l  ThO  term of  this AgreomOnt  shall b。
(25) coNTRACT  YEARS frFttrel‖

:  Effective  Dete,torminatlOn as prOvided

へ

IV

t〕ontrl:l A囀 ::~号1:二五十遥活ド電響いヽた計翼}=デ]引讐:『『Rキ下書青子言
;::「:li

l[I  and  Parcel  lII  Of  the
COmpr160d of:

i:;181i::l::::Ou::iil:iFi:::i::]nilil:「

::::「
:lilt[!h:lili:li:

ud0   1250-41'-20.60・・:   Thorlco

l::|:lli::il:i::[:i!:::::i:il:il二 :午
:「:;:::::llil:1::1:i:::ll:

:::stllR:git:d° th:2,1:,:1~2:iF:1' ltthel:と

1し

:1:n:°
~5:i:o71::l

●ction to  P。 lnt  No.   4  with
latitud。 90-50'-25.61'' and  longltudo 1250-37'-36.86'・

: Therl●●
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/ 5,35O meters due North to polnt No. S with .latitucle9.,-59'-19.75" and tonsitud6 tZii-il '-'ie.eo..; Thence t..,4.Emeter' due west to_poi;L No- o *iit iatitude ,;:;;;_l;,;;-and tongituAe 12s"-7!.,_g2.qs;; if,""""""r j,oss mstsra due Northto point No. 7 with Iati tude r'O"--dg;lza.es- and longltrrde'I 25o-37'-o2.55..: Thence O,34S msters-iue east to polnt No. awith lat,itude too-o6l-roiggt 
""J-' i".Jitude t260_4o,_3o.at-.Thence fot lowing rh€_ coast.tine .tn s"rUi'oii"";i;. d; .i;;;.";

;;;i""."X:. I wtth an estimaueJ iuno --rr.a -.r"'i6]rii,

If and when !h" covornmont ehal t decide to. awflrdavai lable or expIred -contract "i"ur-"F tn" surrgao }llneralReservation operat6d ^by an independent -;;;;;;";;;",i,iaccordance with Sec_- -6.7 and 6.8 of'n.e. 1B2B aB amsnd$d.the contrachor shal I have a pr"fe.entia.i . i ;;;; -;";'"-fi";;
cas€, to exc€ed a total. land area of twenty:flve ifr"u",rriihectares in accordance wJth sec. E.z ot it" "lr"-ia,r,
. The speclfic si.ze and shape of thB contract Area rrrt,indicated in a maplsketch_ wttir corroJponolns' -s""s';;,iiltiili
coordinatea shown 1n Ann6x B.

ベSECT10N V

EXPLORAT10N PER10o

5.l  T:metablo  fOr  ExoloratJon. Contractoru.,  ::‖ :υ l.口LL:り   Tυ
「
  ヒXDiOrat10n.   ―  cOntractor  8h〔 11]commenco  Exp10ratう on  operatlons  herounder not  later  til口 mthrOo (3)months aftor  tho Effoctive Date.  Th13 Exp10ratlon

phase shall be extended for noL mor€ than two (2) Vbua"-"lr"nrequest by the contractor and upon covernment beine- satieiieJthat ths contractor has compr ied wrth th€ terie oi -ir,i,
Agreement and of rea'onabls expectation of succese J".i"s-irtIextens i on .

5.2
stri ctI y comp ly
to and approved
For the ?-ysar

by the Govornm€nt. pl eaee
oxpioration work program and

Contractor 6hn l I
Program aubmi ti;ed
rer6r to Annox C
budgot.

Thq amount, to be. spent by contractor .ln conduct{ngExploration operations under th€ terms of thie AS;;;il;iduring th€ Exptorat lon perlod etrall, ln the assresato]-il' ;;iIess than that hereinafter speclfied for each oi the belowspecified Contract Y€ars as fol lows:

Fi rst Contract Ysar : (P2,4011295.00)Phll.  Currency

Second Contract Y€ar: (p2,061,ooo.oo) ph.l I. currency
In the ev€nt of th6 t€rmlnaLion of th.l6 Agr€em€nt,Cnotractor shal I on'l y be obl .i ged to expend th€ pro-r,Eta

Emount for the perlod of such Contract ysar prlor totermination.
In th€ €v€nt of €xtenalon, bhe amount to be ap6ntsvery y€,ar shal I f|rst be agreod upon by the parti6s.
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b]   Final RΩ pOrt. ― The Coni:ractOr shall subrnlt to t

言f]『nnfttCAllFIア
~~■
hru -1,2_i6Jr百ごせriq:::itF:di:。月::出 :dt°DRoglOnal oFFice,  cOpy f」 Fn16hed 

‐

ごム。 出1: =:u  concerned  DEMRBureau  n  finnl  __h^_●    :。 L■ _   `   .198  and Goo― Bc1 0riCc,8Bureau  n  final  retiflllJIIITI__三∵
1 ':(IIb m:‖ :hビ

°°
7,:A・

ri:「

|:ex● lrall10n OF  十hO 
「

ex,lratiOn oF  thO E支 116ratigI・ ドerT:3  ↓
Iイ 9hin:1:↑早 b[roTn tll:fo rrrl  And  _=:「 tc● 6_^^  ^^___― ―た'fornt and subst,ance ' 

"...""i1,r-"' ;:" ^:;:rurr 
,,na I I Do 1n ttr.

reDorr.F ..r 166^-^r.^-, "?If:I3!]? to pubtlshed p."i.."j'"i"i
repOrt6  of 「08pectell..111:Ina,10,「 7 _7言:liこど:Tonぎ =ど∴388:月]早 |l nCOrDOrallo r11 1 ●11..

1:::[7:「 ]t° :11・ 1lfiFlコ
占∵言こ
:」IIIIIF:_911::::せ

T・

17::la1lc13書 ]ム:locat10ns   OF  samp13ζ『 ~。 Iss:ジ8:''。cXご‖:[:Υ
l・ A[::iy::ξ

ludl13assessnlon●   Of min_r_1  _^■ ^_■ ■_、 ■    _assess口:Ont  Of minoral  pOtenti11:  ~ζ こどAI~1。 po「せ
r.:着

ITT' al]:i nc lllrln  rnmnl_■ _ 1́^,^■ ■_‐   __    ._1:¬ clude  cOmp10tO detlllEI~~g,`:∴ 31turごと
::in[:『
『[3 8831ingali:Exp10rat10n pprJnrIE:{p'l oraLi on period.

5.3 ■Q… _

c) Hlnlno Fqaqitl LLi-y. _ Durins the Exploration[,()riod, Lhe Contractor G trEJl- 
"onOuct'f"as lbl I lty atudles forany part oF the Contract e."" ""-r"y'[" warrantsd. lVithintlre period, the co.traclor s^al I -;ril.i u to ,rs DENR s€crotarvttrru the Dtrecbor of the "";;;;;";-;ruri n"gtonut oFfice, copifurnished the Mines anrJ. Geo_sc l;;.;;";";"au a DectaraLion ofMinins Feas ibi r i r.v wttrr a--wJiri"iilJi.i,i' r". dovelopmenL forLl,€ n€xL succeedino three (s) VeaIE'inOicating Lttor€in theMinlng Aroa. The decretary 

"r,"i r 
-.iu'on 

Lh€ d€craratron ofTil i.n feaslbi I lty and.. *oir.-pios.Li' il tntn two (2) monthstrom rocaiDt, thereof, otherwisL tfr"y""f,".i f b; J;;r.;-;r#;;;;and the conbractor may proce€d w i ttr'ttr"-"x€cuLion of .brre l{orlrprogram. Areas nor deiinea[eo' 
"li plit- of the Hinlno AreashaII be deemed relinquishoJ-i" t"""I-oi ar," covernmenh-

Fal lure ol" th€ Cont_,ract,or to srrbml t, a Dsc.laratlonof Mining Feaslbl I ity sha1 I l.re "on"tJ.."O a srrtretant.lalbraach of th.i e Agr€emont.
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SECTION VI

DEVELOPMENT AND CONSTRUCTION PERIOD

6.1 Tlmetablo. _ Tho .Contract,or eha.lI comp.lete thedevelopmenL of the ,jlg. t""iuoTiJ"'tt" conarruction ()fprotluction faci tlties-wlthln thir[i_six (36) mont,h6 from resubmission or rh6 Dec-laration .t-irirri.,s. i"".to ii'ili, 'l,J,ili,iilto such extension based on :u"ii'rj'i",. reasons as thaSecretary may approve.

6.2 Reportl nq.

- a) Alnual. --The Contractor shall submit to th€ [)ENRSecretary thru tho Director of the "o.,".rn"O DENR RegionalOfflce, copy furnished the llines 
"nO 

- -C""_"" 
i 6ncoa Bureau 6nannua'l r€port within sixty (oo) .tay" after Oecemb;;'-3i ;;each year whlch .tates the major'a.tiviti.e, 
""f,l.r.m"ntJ 

."ii
expendituree during the 

. 
y€ar .covered, tn.lrOins ,a;;;-;;;",il;rock and minoral analysia and progrees geo.loglial ;;; ;i;li;;reports during the developmenL ancl consfruct,fo" p"il"Ul".''-'

O)., __Elngl Bcoert.. - Within slx (6) months from th€::*'l::J :1^..:I rt:^ 
" 
g"y:l:gy"lr "tg ";"=i;;";i;.-..i"ti iiir llj,the contractor  shal1 6ubmlt tO  thO DENR 

ζ
g[F:こ:ry 

・・
111ご

:こ

員:

monographs or r€ports in accordancs wittr tni"rnaii
a Landards .

Diroctor of tho conc€rned .DENR negjonat ofif ce," -cJpi
furnished the H.i nes and Geo-sciences Buieau a final i"p".i.-[6th6 covernment- such r€port shal.r 'rntegrato arr tnroimai.ionin maps. oF appropriato scale and quailty aa ,;i i' ;;"'i;i

SECTION VII
OPERATING PERTOD

__.._ 7 : I llj[g_teb-!g. - The contractor shal ] subrni t to the
9ENB secretarv thru rho Dir€cbor of tho c"n"" rn"a 

-*oii.iir
R€gional off .lce, copy furnishod the l,llnes and c6o_aclenc6$Bur€au wlthin thtrty (30) daya from tho comp t eiion'--oi;conatructron facrlrri€s a work prosram tor a peil'ro -oi-Irr.J"
(3) yclars, The s€cretary shall-aci on thb woix -i."di"ii
within two (2) months. fiom recelpt ther6of, otherwise ltshal I be deemod approved and the contractor may p.o"""O-riiiiits execution. The contractor sha.l I comm€ncs commercialProduction immedlately upon the approval of th€ ""iJ;fr"if.Program.

_ 7-2 Work proqramq. - During the Op€ratlng period, thcrContractor shall submlt to th6 DENR Secretaiy ttrru' ihsDi rector of the conc€rnod DENR R€g{onal---oiti"",- ;;;furnish€d the Mines and Geo-sclsnces Bureau work pi"siuf,icovering a period of thr€e (3) yoars each wh{ch etail-bi,sutolibted not IaLer than thlrly (30) daye U"t".""t["expiration of the p€rlod covered by the - prevlous- !r;;itPrograms.

Page 9 of 23
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The Contractor shaII conduct. Min.lng op€ratlona andother acr,ivi r,ies ror rhe ;;;;; lJi"Jr""t"r,"_ operat tne period .inaccordance with tho dury "ppi""Jj tiork . 
programg and ,lrymodif ication thereof ,pp.olr"J-Ey"it" 6."r"t..v.

7.9 Reportlnq _

::t:li].n|5.u!#ffi;";"#:;::ilJxExl'[n""3E..Ili;3t'eriod, th€ contractor "n"r'i ."uiri'i""[o tne orNn secrJiai]yr;hru th€ Drrector of tho 
"on.".n"J"'iiNR 

-neg 
I ona t ofrtce, copi

'urnlshed the Mrnes and ceo-scr€n"""" ari"uii-rr it, iri"'i^iHi(3O) days after the end of ea"tt'c"i"iO", euart€r a euart€rlyReport statins rh€ tonnass "r pi"j""ii.n -r, i"irl *Jt".JFlrii
concentrates, and Lhsir corresponrJ i nJ 

- -grades 
and other typeacf products; value, destination oi"-=.i", or €xport,s and towhom sold; terms oF sales and expenUiiJr.".

b) Annual ReDo!-tg. - During the ODorating period, theContractor shal I subnrlt to tn"-Oii,in sscrotary Lhru thaDl rector of tho conc€rned .DENR n"si"""i---oitiJJ,' 
";;;furnlshed .the Mlnes anO ceolscl6n."" ijii"r, w.tthJn e{xty (60)days from th6 end oF each calsndrr--i"ra 

"n Annua.l ReporEindicating in sufficient d€ta.l l:
Th€ total tonnago of ore reserve6 lrhetherprov€n, probable, or inforred; the totaltonnag€ of or€s, kind-by-k lnd, 'Urot<on 

downbetween tonnages mined, tonnagee ianeoorteOfrom the mines and th6l r corr"ep6natngdestlnation, tonnages stockplled ln itr6-min"s

くここ」 J、

and elsewhere in the. phil ippines, tonnrg.ssold or commitred to be aold b, "",ir.lii"o-i"iexport (whether actual Iy shlpped -'tiom 
thaPhlllpplnes.gT ngt), ronnasos "ttr"f fi' "iifppJjfrom the phi'tlppines (with futl detaili'as topurchaser, destination and terms of saio), anOif known to the contractor, tonnag..-rJi t n"U,processed or manu|'actured In the phi.l ippineriyith fyl I spociflcationa ;; i;" thointermedlate products, by-products oi flnalproducts and oF .t,h€ t€rms at whlch th€y w6rB

d l spos€d .

11)

111)

Work accompllehed and work ln progrese at tha
.end of- the year .in queetlon witt- i""p""t toa1t of the Jnstallatione and facilitlesrc latod to the ut.l I {zation program,includJng th€ lnv€stm€nts actually f,oo" or
commi tt6d .

ProflI€ of work force, lncludlng man6g6msntand. staff, statlng partlcuiarlr the{rnatlonallties, and for Filipinos, thllr placo
of .orlgin (i.e., barangay, town, prov.lnce.region).
ownershlp of the contractor, partlcularly wlthr€spsct, to natl ona l i ty.

lv)
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SECTIoN  VIII

FIScAL RECIME

l:li:1:i:。                   |。
resourcos undOr the natural  sl

―へ

卜iPSA to  the DENR  Offico whll:

:吾 :°「::::sE° F:FdoFt:111:員 :ギ
etl

a-4
be due the a Produc L i on

Gov€rnmont,. - There shal.lShare €qulval6nt to:
a) ztr of cross Hinlrrg Revenues; plu6
b) lox of Net Mlnjng Rev€nusa, whlch msana GrosaMining R€venues_

1) depreclation and depletion computod for taxpurpos€s and under othsr lncent.lve lawe; and
2, 15x , lnvestmsnt allowanc€ (Roturn on Aaaet;a)ba8€d on nst a6s€ba, ,frt"ft-meir"s prop€rty,

!:oduct I o
Gov€rnment

L€ss:

る/

V
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V

plan! and equipment as ref I€ct6d lnaudJt€d financlal s tatem€nts;
3) debt servlce - lntersat €xp6nae onrehabilition'loan;
4) caplta'l expendltures pertalning to theacqul6it.lon of a6s€ts and repaire inOmaintenance of ex lstlng a6set6 who6elndlvldual mon€tary value ie abovo p2O,OOO;

5) payments to Contractor,s credltors id€nti{'l€dprior to the date of the Definltlve Agreement;

6) taxes, customs duties, and royalti€6/
government share Jn gross minlng rev€nue;

7 ) extraordinary expenses lncurred duo tofortultous ev€nts; svents auch as r€storat"loncost on d€sLruction caused by earthquak.sa,
typhoons, firee, wars, flood; and

B) Ioss on forelgn exchange arlslng from forerlgncurr€ncy denomlnated transactions.

net of
exc I ud6

ヘヽ

Audited financial stat€m€hts 6halI be
dapreciation, as computed for tax purpos€s and shalI
appraisal I ncreases.

Any excise tax currently impos€d and paid by
Contractor shall be charg€d agaln6t th6 Product'lon gh6r.ing
Fee payable to th€ Clovernm€nt, Provlded that lf ths exr;la,E
tax in any contract Year shal'l exceed the ProducLlon Shar'{ng
Fee as determinod in accordanco with this Sectlon, Contractor
6ha1l not have tho rlght to recovor the oxc€ss from tho
covornm€nL; Provlded, Further, That, if the value of the
Production Sharing F6e ls lese than the value of the exr;1s,s'law, the Contractor shall pay the exclse tax inebead.

NotwithstandJng thls lmmedlately foregolng
paragraph, for the duration that Contractor ls requirerl topay to th€ Republ ic of tha Phi l lpplnee the prlc6
partlcipatlon specified 1n Sectlon 2.OS of th6 Dsf .lnltlv6
Agreement, Contractor ahall not be requlred to pay th6
Productlon Sharlng Fee speclfied in (b) above lf ln any year
in which 6uch fee is oth€rwjsg due und€r thla Agroem€nt,
Contractor shal I have pald at least ono prlce partlclpaElon
to th€ Hopublic of th€ Phllipplnoa pursuant to S€ctlon 2.o5
of th€ Definitlvs Agr€emsnt, Provided that lf the valuo of
ths Product{on Sharlng Fes speclfied ln (a) and (b) abovo lo'less than the valus of ths excia6 Lax curr€nUly imposed. and
pai d by Contractor, contractor sha l I pay th€ excl s€ tax
i ns tead .

For purposes of deLermining the amount of ths
herein product ion share of Lhe Government, the Contractor
shall strictly comply with auditing and accounUlng
requlrements prescribed under existing Iawe, rul66 and
regulations

Pagoり oF 23
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f:]l:#9 bv i ndependenL producers t n 
- ttre"'i.lililt i"=I.i";i ;; ;;l ndustry.

a bal anced
aal€s to

ehall be al;
Iarge scn I ei

Th€ Contractor shal I I I kewi se 6eek
d i stri buti on among consumera . fnsofar asContractor's affi Iiates are concerned, pr.lcesarm's length standards and competing oifero forand long-term contracts shall be proiured.

8.6 Associated Mllrera'ls. - If M.lnerals, other rannicl<el and cobalt are discovo-rerl rn commsrcrar qu""tiir"e"inthe Conbract Areas, the valu€ thereof sha.l .l bo '"UJ"O-i"-f;f,,
va.lue of tho principat minsrals .ln computing tfr" "f,"iJ ;; i;il;Government.

Shars of the cov€rnmgnt referred toany ca l endar year , .l f any , l €aa lrhetax pa'ld to the Bureau of Interltalprecedlng paragraph. shalI be paid tooffice of the DENR wlthln three 1.3)
each calendar year.

4.7 The productl onto Jn S€ction 9.4 for
excise or mine product
Revenue provi ded in the
the p€rtinent Regl ona'l
months after the end of

べ

SECT■ ON  IX

WORK PROGRAMS

9.1 Submlaslon to Gov€ rnOgIIE, - Within tho perioder;tated herein, the Contractor shal I pr€paro and subm{t to theI)ENR Socr€tary thru the DJ rector of th€ concorn€d DENRllegional Office, copy furnished the M1nes and Geo-sclencesIlureau th€ tYork Program and Budget for th6 Contract Arear;tating the Mlnlng Operations whlch Contractor propoEea tocarry out durlng the perlod covered wJth the detai ls rindtrarticulars set forth e lsewhere in th.le Agresment or ln !;hecuidBl ines (DENR AdminlstratJve order No. s7, a€rl€s "f1989 ) .

9.2 Exdmlnatlon. R6vlslon. - Should the covernmante,lsh to proposo a rev.lsion as to c€rtaln speclflc foaturee oisaid Work Program or Budget, lt shall with.ln thlrty (3o) Juye.rl't6r receipt thereof provlde NoLlce to contractor speclfy.lng
i n reasonab l e detai I l ts r€asons thor€for. eromptf yl:hereafter, the cov€rnm€nt and Cont.ractor w1 I I m€et and
€,ndeavor to agre€ on the revislon proposed by the Oov6rnm6nt.
].n any event any portion of sald Work Program or Budg6t aa to
vrh lch the covernment €halI l"ai l to notify Contractor of
grroposed r€vision shall insofar as posslble be carrled out as
;rrescribed hereln. If the covornm€nt shall fall wlthln slxty
( 60) day6 from receipt ttrereoF to notify Contractor of
grroposed revislons. the Work Program and Budgot proposed by
Contractor shall be deemed to be approved.

4-‐
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9,4 The Government'6 approval of a propos€d WorkProgram and Budget witl hot t"-[ni"i.onaity withheld_

SECT■ oN X

RIGHTS AND OBLICAT10N OF THE PARTIES

1O.l Obl lrratlona of tho Contractor. _

Th€ contractor shal l:
a) p€rform _all.Mln.lng operqtlona ln accordancewith the most efficl€nt and tnteinaiionafti -accep;;;-;i;i;;

and. engineering practlces providing arI n€,cessary servicee,technology and flnanc.lng Jn connectlon therewith; - '

b) After the Exploration period, shallto the Government any portion of the Contractshall not be necessary for Min.ing operations anJby any Declsrarion of Hlning r""sluliiti;
c) perform its activitles withln th€ perlodaexpressed in this Agresment, plans and work p.;;;"#;';;;"

aEi may be excused by Force Hajeurel
d) Furnish all materla.la, labor, €qulpment, End()ther lnsral tations rhar may be required r"i ""iiii";';; ;iiUiling operatlons_ To the maxlmum extent "orp.[t Ui"-"wfinefflclent operatrons, the contractor shaLr grve ii"t"i"n"i'illrroducta and servicea produc€d and offered In ir,!' Fhl i i;;i";;of -comparativ€ qual lty. In partlcular, th; c;;i;;;;;;sih_alI g-lve preference to Fillpino construct{o. 

";a;;;;i;;;and use bui ldlngs which can be constructed by ,".in; ;;il;i;i;and skil ls avaitable i.n the phlllpplnes, employ Flllpinoriubcontractors for road construct.lon and ira^Lpoitati;;-ri;dpurchaao Phi l irrpino houeeholtl equlpment, furn jture anA foo,:i;'-
e) To the extent feasible and acceptable ln vlewof th€ rates and condJtlons aval lable, maxlmiie it," ,j""'"iF-ilipino vessels and other means of tranaport avallable in

1f,g Phjllpp.lnes. If nec€66ary, the Contractor ahall 6otj oi nt arrangements wi th Fi I i pl no conc€rna for l;hetransportatJon of concentrates;

_ f) Keep accurate technical records about theoperat{ons as well as financlal and marketlng .""orni. ,rrJmake them available to Governmsnt rsprsasntatlves authorizedby th€ Secretary for purposes o.F agseeeing poriormarr"" 
"nJ

rellnqul
Ar€a wh ich
not covensd

へ
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i ll

V



V

compl iance of thg Contractor lvith thg t6rm6 of thlaAgreement. Authorized i.ii"""i,t"[ i "-i" of oth6r Gov€rnment,agenc.les may also have-access to suci-accounts ln accordcncer{ith €xi6tins taws, rules anJ ."irilii'on",
s) HoId th€-gov€rnm6nt, free and harmlese from aIlclalms and accounts oF aIl '[i;;":';; 

]rst I as demands andaotlons arlslng out. of tf,"'"""ii"ii"-3. lnJuriea to poreonsor prop6rry caused by Mtning operations of tio i""t...[Ji-Ilioindemn lfy the Government foi ""y "rp"iiJ"s or co6t lncurredr bvthe Government by reaaon of- any' such clalma, aaaorrrt,",clemands or acLlons:

h) pay taxes or obl lgationE in accordance rrlthexistlng laws, rules and reguIatf 
"i..-'-"

i ) Conform_ to .laws and resu]etlon6 regardingamong orhsrs, labor eaf€rv, demarcarion'oi the cJ"t.lIE-iIJxland non-inrerfsrence wiir, tr,"--iisi;rl #- -;fi;;'"ri;i;;
opsrators;

. j ) A l low access to exploratlon and productlonsltes and operat.lons by 1n"p."f,oi.- authorlzed by th;Governm€nt;

traditlon3 )Of  ::378:言:u:nd [『 :::「
t c:‖
『u「 |:1普:'ancostral lands:

Contr{but€ to Nat.lonal development by helpinS
!9gt alrd ne i shborl ng commun l t i ee'-oi"inJ'cont ra"tgeo-science and mining technology, 

"nJ".itfs"tinSeff€cts of Minlng Op€ratlons.

ヽ

customs and
ov€r tho I r

'r)
develop the
Area, local
Env i ronrnen b

Dovolo,mont of HOst and N● 19hbO「 ing cOmmunlt108=

1)

11)

The Contractor "lgl I coordinate wlth prop€rauthorities in provldirrg development lians for Lhehost and neighboring commun.ltles. -

Th€ Contractor shal l. help. create self-sustalnlng,
{ ncome-gene rat I ng actlvltl6a, -.r"t -"o. but notlimited to reforestation anO proUuction of good6and' services no€ded by the mlne]'
Ttre Contractor shall- give preference to Flliplnoci tl zens, .partlcular'ly-realaents'-"i-lt. host andneighboring communJt.les in hirinj persoin"t for ltaMinlng opgratl ons.

If necessary skills and expertls6 ars current.ly notavai 1abIe, the Contractor mu6t liepare anOundertake a training and recrultment piogram wlthinthe f irat year oF comm€rclal productlon at it"€xpense.

ifi)

Development of Geosciences and Mlneral
( i ) The contractor, In the courso

of 23

Technol ogy :

of I ts operatl one
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6hal l producs _gsological, geophysical, gsochemlcaland oth€r typ€s of ,"pi -"ni '' Ieporis-ln-';;;i;.format and nomonclature cinslstent wlthihternational Iy accept€d p.r"ti."f-rnd standarde.
( I I ) Th€ Contractor 6hal I sysL€maL.lcal.ly k66p th€ data96nera Led f rom. t.he con Lrac t Area - 

=""fr' "" 
=.."oi.-Jlassays and oth€r 16lated lnformation. {nr:rrrai.,ieconomic and f inanclal , and ;h"i i 

'' 
,;i.;'";#;accessible to .studsnts, resea;;hers 
";a- ";;;;persons responsible -for developing geoac.lenco a;dmineral technology af Ler declas".i iicrtion.

Environmental protection and fndustrial Safstyr:
i) The Contractor shal-l prepare a plan of mlnlng l30that_ I Ls damase to the €nvi ronment wl f f f" mi'nt'i"lilTcr the cxtent pose I b1e, contro.l of pol .l ut j on arrdths transformatlon of the mlned_out ar"ae -irimat€rials into economlcal ly and socia.l .ly productl,ve

forrnB must bs done slmultaneously wlth mlnlng.
An Injtial Envlronmental Examlnatlon (IEE) shal.t berequired as part of th€ exploration program and

(

ヽ

appropr-i ate EnvironmBntal Impact Statementghall..b9 requl red as component of any
feaslblllty  studlo9  of  the  mino  and
preparod in  forms prescribed by  proper
autho「 lt10s.

An Environmental Compllance Certificats (ECC)
bo .secured flrst by the Contractor prior
conduct of any mlne development.

These activlties must be reflected cls8rly
approprlate Work Prog rama.

m) caus€ th6 registration of this Agreement w{ththe DENR RegJonal off .ice conc€rn€d w.lth.ln thl rty (30)calendar days oF lts approval.

n) Ths Contractor shalI maintain at leaet s.ixtyporc€nt (6ox) FltJpjno sqUlty during the sffectlvftv of-tiii!Agreem€nt.

1o-2 Riqhts of the contractor.
Tho Contractor sha'l I :

a) Have the oxclusJve rlght to conduct Minlngoperations in the contract Ar€a Jn accordance wlth the termiarrd conditlons hereof ;

b) Have th€ right of possesslon of th€ Contract
Area, with full right of lngress and egreee and tho rlght to
occupy the same subject to surFace and easemeirt r.lghts;

c) Have the right to uB6 and have. acccrss to a'lldeclass{fied geological , geophysical , dri l l lng, product.lon
and other information held try the Govornm€nt or any agoncy rrr
enterprise thereof now or Jn th6 fuLur6, relating to ttre

shall  b0
gove rnmollt

(EIS)
of  th0

8hall
to 十t3

ln the

鶯

′
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Contract At.ea;

d) l.tave the right to ut,iIlze, exfrlors anc, frrocesEalI min€raIs that may fre fJuno-in*ih"'6onrru"t Ar€a;

,re 
"o.,r.fl, XI:: an" righL to erscr,.-instalr or praco on

macrrrneiy' ;;J ";;;; SiLr,,ilt'."Xr.",llI:,"9:Ti';. ;ifiHi:;
;'-ii[3'i,,ll;o1]u, tr, I uip.",e,' -."-niJ,J""I'.r 

i, i n i nri ""ni "u'il-;i 
1

l=) Have the. rigtrb to construct roadwaya, mlning,drainase, power oenct ra c i oi" -anJ- 
aifnJ,n'i .= r o' faci t 1ti 6s andall other types oi works on tn"-c""til"i, o.".; :

s) llave the rlghL, to extract and carry away anyminerat from rhe 
"""r!1:!-li;;. 

-;";^;;;"pr.po"" 
o.F conductlnstests and studies in respect thereof;

h) Hhve the_ righL to determlne the urs andappl lcation oF tschnicat ".i, i""r-..f"Jq, t pr"nt -"p 
""iii"o 

-.I
made ava.i lablo und€r thia AgreernsnU; ''- -'

i ) t{ave !h" r.lght to seI I, assign, tr6n6f6rconvoy or orherwise d.lspose ot= att .its.isf,iil;;;".;;il-;;:,
obligations under this Ag r€em..i 

-.rUj 
J"t to the approval ofthe Government;

α

j2■
_LEuPJeC:  :。

 appllC,b10  1aWS and  regulatl
have  the  right t3  emp16y~… 6F‐

~b~FiFg i言
:: atr. ::‖ TiI吉:7月:百fn rtl■ _n  +^_“ _■ __■  __」   __  , _・    .foreign  technical and  spLcializ。 3 「ごr:3F言。1‐
''7iriLilj』

i‖ζ
:U月

:■mm_Hl_■ ^ ¨ ^_L^_^  _‐  ェ ,  ,  ‐   ,‐ o  _lH"r::-.:_I:I!:.:- o F, the I r r,, i ii".i"' ;;' ;;; uJ "'I.i|r'j ]l3a "iithe  Operaし lons Of  the  cont『 百

`ι `FT′

prg」 ilごa Vothi::uイ IU口 し1:pmnlハ vmOぃ ■   ^^__^^4_」 ^_  _● ・      ●   _employment  cOnoocti=[_ °f  ,VCh iF・6[[15∴・`・Iご二80吉:。
し
111∴   :‖ :′ ハ nlr‐ ●´ 十

^_  ^__― ^_:::l:::I?I- !I1?9=r tl" . "pp.r 
icabre i;,;" ";;'IJiiir"Ii"'li" "1"'immigration shal I apply to' tnem;

k) Enjoy,. subJect to pertinent laws, rule8 andresulations and the rlshts- of hhl.i-p"itl"",';;;;r.;;';;n;;,
and. uge of tinrber, water and ot;her nliur"r 'r"i"ui";; i;"il;Cont,ract Area;

I ) ttave .the righL of repatriatlon of cap{ta.l andremi ttance of prof i Ls, Ji v I rtenoe-[.,=J' I nt"l"ri -;; ' ";;";;:
subject to exisLlns Iaws,. and o"nsko s"" [I"i- ".s"ij 

I r iiTlillrul es, and rdgulations; and

m) Have the rlght Lo {mport wh6n nsceGsary allequipment, .spare parts, and raw ,n"'t"r i"i"-.",l;i;;;--i; ;;;operablons Jn accordance wittt existing laws anc., 
-reSulaU.lons,--

1().3 Ofl_fuqllgna of thq__G-qY_6atEen!i.

The Government shal I:

_ a) Subject to the provlslons of ttrio Agreementthe Secretary hereby granta to the Contracbor 
"xcfueiv"possession of, and the exclusive privllege ana rigtli- ioexplolt, utillze, proceas anr.t d ispose o.f a'l I mineri.le andmln€ral producte and by-productg tirereof th;L ,;yb;'J".f""Jor produced from ths Contract Ar€a and to obherwle€ cohduct

ノ%〔″′′′
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th6 tlmely
authorl zing

proceedings or 1i tigation perrdlng or throatsned concernlng
Lhe ConLracL Area-

mlning operations within th€ Contract Area.

b) Ensur€ that Contractor has ths Govsrnment,Bfrr'l.l coop€ration in th€ sxerclse of the r.lghta -sii;'i;J-f iunder this Agreement.

- c) Use its best efforts to Grnsurelssuance of ncrc€Esary permlts and - slmilardocuments for use of surface of the Contract Ar6a.
d) Cooperate, lf contractor 6e€ks to obtaJnFinancing contemp'lat€d herein from banks or other tlnanci-aiinstltutlons. with contractor in euch €fforta p."vtO"J ittaisuch financlng arrangemonts wlll ln no svent r€duc€Contractor's obl igations or th6 Government'a rlshti

he reunde r ,

e) Ensuro that there ars no mortgagss, pledgee,
charges, 11ens, privat€ royaltles, options, operatlnocontracta, productlon shari ng agre€ments or oth€r
encumbrances agalnst or affocting thB Contract Area and thBSiecr€tary ls not awars of any notlc€s, objectlons or oth6r

ヽ

SECT10N XI

FUTURE LEGISLAT10N

11.1 Any Cerm and condition more favorable to production
sharing Agr€ement resultJng from the rofroal or amendment of
any existing law or regulation or from the enactment of a
1aw, regu'l ation, or admlnistraLJve ordor shall lnuro to the
benefit o.F the contractor and such Ial.r, regu'latlon, or
admi ni stratl ve order sha l 1 be cona l der6d a part of th{ s
Ag 16ement .

11.2 The Contractor and the Secr€tary ohall revlew from
time to time the infrastructure and other requlrem€nts of ths
Mininq 'operations includlng, wlthout l imltatlon,
transportation and port r€quir€msnts, and ths S6cretary ahall
use hls best. endeavourB to givo effoct to any agrsemEnt
reached b6tw€€n the Secrotary. and the Contractor regard'lng
such infrasLructure and requ I rem6n Ls.

SECT10N X■ ■

ASSETS AND EQUIPMENT

12.l  Contractor shall acqulro  for tho Minlng
only Such assets  as aro reasonably Ostimatod  to
in carrylng out such Mlning Operatlons.

12.2 All
lnstallatlons

materlals, equ i pment,, pl ant
placed on tlte CorlLract

operati one
be requ I red

and other
Aroa of theerected

4/



movabl€ natur€ by tl
i*"5fl*i*';".i"Slld"liii!i{,::.:;" ii,";x,:ninE."t?IIr rIi ns La r r "i i",=-i."",-If;X 

"fl 
?,.?IJtl*, ioij gf "t, . p I ant 

".d 
"ijjnJ.

and regulatlons. !'! rPP rrrrJs' suoJect to exlsting laws

. . Furth€r, that raid mab6rial6- ,()ther i nsta r r i r i";= " "r" r i. u'""'IJi;;;i'ir#"' til3.3;"Bl""llilx",within twelve ( 12) . months t"rom' fhe' terminatlon of thet3l;iflfilrli.otherwise ure"e wiri'6e r-oir",""o in favor of the

SECT■ oN XIII                 I

EMPLOYMENT AND TRAINING OF PHILIPPINE PER30NNEL

1:il. Th『 :in77「 :[lCt:『 .,1『223  19  emp19y,  tO the  extenLpossible,   quallFled  Fl175:Fこ ~  ざごrs。‖
Fiゴ1'ln 
°
 T[:  婦1171ξOperatiOns: IInd  aftOr cnmmar_1_■  o´ ^“  ^.9peratiOns: IInd  aftlr"|,1品 giIIal_IIi]IIU;:1 ::Omm:言
:。 8M:1171l ri  cOnsultat10n  an

:iiab:『:[」
1:員 tl:rilifft:TII:・

Ii:II'f[ilttIIl・

::: tF:mm888:Fn品
[言lle.laborate an extens- .-rI "r" oovsrnmont,

suirah.la Fi.rrnin^ -_ly:_:i:i!ins_prosramme for 
"rptoym"ni..Jisuitab10 Flll,lnO nat150』 lξ  I:¨ :17・ γご↓:11:ピ

 :°
「
  emp:Oyment OF

obj ectiv0  0f cnlrf  h"___… ……̂  ―L―・・  ●   ' 
°f °mployment.  The

;?,*::.:lIi- "I-:",o.^:I;;;;;,;"";;i:'';='I.",.3I3i"ITi[h IX:
.'Flll,inlzat10n'':

Unskl]led ttk上 上Ltt florical

ヽ

ヽ

t iine― tablo  set   fOrth  こ31τw ''‐ 11。   7。 11。w「月3Ch :113」 :s  :F.'Fllinin17Я
■lnn''‐

Year 3      100%    100%
Year 5      1oO%    loo%
Year 7      1oOχ     100%
Year 10     100χ     100%
Year 15     1oo%    100%

100%
10o%
100%
100%
10oχ

Prefe€cigllq1

80s
90t

1 00x
100
1 0()x

trainlng suchown €mp I oye€a

70χ
90%
95%
99%
99%

Flll,inO
shall  b●

13.2 Costs and expenses ofpersonneI and the Contractor, sinclud€d in operati ng Expenses.

SECTloN  XIv

、         ARBITRAT■ ON

]1:i:」
:]l::]::3i:::i:|::::l:|li

1l;3 Any, d i sag reemgnt or dispute which cannot be solved
:Il:::]I^_:hatr_ be settrod uy--"--t.it"iur"-"i."t;;";"'i5j

be app。 lntLd gy ~tig-65itrltt。「i=::1。 t吉:≠arbitrators, One  tO
to  be app。 lntod  by the  Governmont_  ■nH 十h_  +“ 1_“  L、.  ‐L_to be appo

ly.1,0. G9vernpeT,,  and thO ~lFi卜 6 5ジ
~~せ

Йふarbitrators sO  appointed who  L百 :∵ f'soFU: Iξ
~ cr」

i卜品aII  ギHごflrst twO  app。 lnted arbitrators  shall cOntinue  tO cOn31der
names  Of quallfiod  rler80nS  untll agreement  On a  mutunlly



acceptable
arbitratl● n
Republlc Act

Chairman of the tribunal r.6 reached- Eiuchshall be inttiated and -"oniJct"i-J,jJlr"nt 
toNo. 976 otherwise known as the Arbitration Act.

F::l¥::早 ne[leanき
ub:こ:1:ivtthe

t 4.3 Each party
fees and expenEes
arbitration. Each
attorn€y's fees,

- arbJtration shall be conducbed'laws of the Repub.l ic ;i--;;;

shal-I pay flfty percent (EOX) of Cheof the arbitrahors and the ;"";; ';;
ptlrty shal I pay Its own coat6 ,rnO ペ

SECT工 ON XV

ASSICNMENT

t)arty provided that (t),such assignment a""!-n"t i"fliin""itlFilipi.no Iaws appl icab'le to for6jsn'- ownerahlp ;d i'2, #;f,resident of rhe Repub.) ic of the Fhl.l ippines it,iij- ti"'oiiin$ecretary consents to the proposed assignment, which consantshal l not be unreasonabty withirelO. ihe-a"slgnee shati-;;;;;into a wrltten covenant w1th tfre iecrefary undertaking to bebound by the terms and conditlons oi this asi6"..n,t]whereupon the contractor sha'l I b; releaaed ;.; -l;;
ob.l igations under this Agreement to the .xi.nt''oi il;interest assigned, with effect from the ef Fect.lve Jrt"-"t friiJass i gnment ,

The contractor may asslgn al I or any part, of itE
,l::::":_"^LT_!li:. lnl:em6nr. 

.in inore'or.-in part to any third

SECT■ oN XVI

TERMINAT10N

be roT'』 ee:。:lr:F:lFh「 :lp::ti↓:r8117ξ :11:1」 =the Part108 Shall
16.l On explration of the

provi ded e Isewhere herein.
term, or extenslon thereof as

16.2  Terminaし lon by tho ProsidOnt Of thO Republlc Of the
phlllppines  thru the  DENR Secrotary  upOn tho  cOntractor'3
substantial breach of this Agreement.

16.3  8y
withdraw  f ronl

wl thd.rawa l of contractor.
thi s Agreement by g ivi ng

The Contractor ntay
thr€€ (3) mont;ha

V

/



notlc€ in writlng lf incontinuation of operatJ ons
econorni ca I Iy unfeasible. Theoffectlve six (6) months after
receJved by the Government.

its business judgmsnt theb€com€s techn I ca I ly or
wl thdrawal 6hal I beconrenotice of w.lthdrawal has boen

_ No delay or .omisslons or course of deal lng by thocovgrnmenL shall .lmpair any oF lts rights hereunaei ;i";;;for a wrltten walver. The Governm6nt,s ;i;;;--;"-^;;kr€course and relief by all other means shal1 noi r" "ire"iJoby the exercise of its right to terminate the Asreeme;t.--A;;waiver of d€faut L shal'l not be construed t" b; ;- ;;i;..";;any succeeding or other default unless the contrary' i,expressly stabed .in wrJt.lng slgned by the party charged-withthe waJ ver.

fn cass of terminatJon, the Contractor shal 1 payalI fees and oth€r 't iabillt1es due up to th€ "na of-tt.'vE"iin which the terminatlon becomes effective, and 6hal.l furthercarry out such restoration of th€ Contract Area aa .le
roasonable Jn accordance wlth good mlning .induetry practlcG|.

SECT■ ON  XVII

OTHER PROVIS10NS

ヽ

17.l  Notico.

AII notices, demands, and other commun.lcations
requJ red, or permitt€d hereunder 'shal l be made in writing or
by telex or telecopy and shall be deemed to have been Julygiven ln the case of t€lex or telecopy notlce .if answer bacior confirmation received, or if del ivered by hand uponrecelpt or ten daya after being deposited ln the mai l,airmail poetag€ prepaid and addressed as Fol lows:

If to the Government ---
The secrotary of the Oepartm€nt of Environment

and Natural R€sourcea
DENR BuiIding, Vlsayas Avenu€, Dillman
Quszon City, i,letro Manl la

If to the Contractor ---
Nonoc Mlnlng and Industrial Corporation
22A3 Pasong Tamo Extensl on
Makati , M€tro Mani la
Either party may substltute or changs such addretis

on Notlc€ thereof to the other Party-

17.2 covernlno Lawa

This Agreement and the relatlon betwesn the parti6a
hereto shal I be governed by and construed ln accordanc€
wtLh the Iaws of the Republ lc of the Phi l{pp1noB.

３２研
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'I 7.3. Sueoene{on of Obllqatlons

, a) Any fal lure or. dslay-on the part of any party lnth6 performanco oF rtB obr lsailo;B "i-alti"r t,"i"""o"i'iinii'be excuB€d to th6 oxtont attittrutatrte' ti' For"" tajaure.

b) - If l.tln.lng Operat.lona ar€ d€Iay6d, curtal l6d orpr€v€nted by auch Force Haleure cauaoa, th;n th6 tim" folenjoylns th€ rlshta and cariying 
";;-;;; obltgatlona-i;;";,;;affected, th€ term of thls- ngieement '-and 

if f rfsh[i-'i."tobl lgatlone hereunder sharl bo .xtsnded tor a 'perii'J-"qii"i
to tho p€rlod thua involved_

. ,c) The party 
-whoae ablllty.to pGrform lts obllgatllonJa aFfect€d (I) ahalI promputy s{ve ilottce t" tte--iif,ei iiiwritlng of any auch delay or faiIuro 1n performana"r--'f,fr"

expect.d duration thereof, and lta anticlpated effect on lrtteParty oxpocted bo perform; and (ii) ehall uee its efforte iorom€dy,auch dslay, gxcept that n€lthor party shalI bo un(lsiany obl igatlon to Bettls a Iabor dJsputo.

17 -4 Am€ndmonts,.

. ThiB Agr€ement shall not b6 annullod, amsndod orrnodlfled ln any r66pect oxcspt by mutual conaent tn writlnSof the partlee horoof and 6ubj6ct to th6 approvaf of -f;ii!Pr€aid€nt of the Republ Ic of th6 phlI{ppInB6.

ヘ

SECT10N XVIII

RECORDIN0

Th ls Agre€ment shal I
office oF th€ DENR aa may
rulea and r€gulatlona.

recorded ln th€ approprl mtoprovlded under exlat{ng I ar,rra,

０
　
０

ｂ

ｂ

副

Ｊ

ｌ

・」

22 oF 23
(A

Page

/



PHILIPPI PHILNI
INDuSTR

By=

th13
IN  WITNESS WHEREOF,
AgroemOnt, as Of thO

tho Partloa hersto havs exocuteddaLe and place flrat atov€ wrltten.
/

Ｅ
　
　
　
〓

ＴＨ
　

　

Ｂｙ

．

REPUBLIC oF THE

WITNESS:

M■ NING  AND
CORPORAI工 oN

3ocrili::曽

i「

。
ili:ii:::%

APPROVED
By Authority of thO Pro● ldOnt

TEOFISTO CUINGONA, 」R.
Exocutlvo Socretary

く` 4ヽ
、 :

ACKNOWL

OF THE PHILIPPINES)
)S.S.

, ]hls Nl宝1,r   dlybliFttin199r1ln
per80nally appearod tho follo"ing:

PIace/Date Is6ued

&c J"6. tt I gc4

naterl; Ay tt,/?94

all known to m€ and to me known to be the aame pereone irho
executsd the foregolno lnetrumont and th€y at:knolrIodge tr, me
.that th€ sqme le their free act and de€d and that of theprincipals they rsspectful ly r€pr€aent.

Thls lnstrum€nt, conal6ting of twenty thrs€ (23) pEgos
lncludlng thle page o+ acknowledgmsnt, aignod by the partl€a
and thelr lnetrumen wltneasoa and lnJtJaled at the 16ft
margin of 6very I 6r rofora to tho partiee 

'IINERALPRODUCTION 6HARINCI AGi{EEHENT.

‖lTNESS MY  HAND AND SEAL on
flrst heroln abovementioned.

tho date and at th6 ptrace

Namea

Hon, Angol C. Alca]a

Jeaua s. Cabarrue

Doc. No.
Page No.
Book No-
Serles ol'

R€6. C6rt. No.

ant4q('ft
17.J G947

Pago 23
I,\

俎 ∬牽景秀μン1.ィ″γ

ANGILレ C. ALCALA 」ESUS s.
nt and
th€ Board

ルレ`い
ユ]0   :
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SECRETARY'S CERTlFICATE

I, ELEANOR A. T ABUZO, Filipino, of legal age, and Corporate Secretary
NICKEL PHILIPPINES INC., a corporation duly organized and existing under the laws of the
Republic of the Philippines, with business address at 10ft Floor, JAKA 6780, Ayala Avenue,
Makati City, do hereby ceftiry that at a special meeting of its Board of Directors held on April
24,2009, the following resolutions were approved:

*RESOLVED THAT, the Board of Directors of Pacific Nickel Philippines Inc.,
(the "Corporation"), authorize, as it hereby authorizes the cancellation of the Ore
Sales Contract executed with PAC Asia Minerals and Management Corporation
(PAC Asia Minerals) on March 8, 2009.

RESOLVED FURTHER, that the Corporation be hereby authorized to enter into
.. a Mines Operating A$eement in favor of Shuley Mine Incorporated, an affiliate

of PAC Asia Minerals, under such terms and conditions as may be agreed upon
by the parties.

RESOLVED FINALLY, that the Chairman and President, EVARISTO M.
NARVAEZ JR., be, as he is hereby authorized, to sign the Mutual Cancellation of
Ore Sales Contract of March 8, 2009 and thereafter, the Mines Operating
Agreement with Shuley Mine lncorporated."

ELE ABUZO
Co ate Secretary

s$ffiSbESYAND swoRN to berore me rhis 2I ;ggoffirl 2ooe by
Eleanor A. Tabuzo who has satisfactorily proven her identity to me through her SSS ID
No. 03-2528890-5.

V

Doc.No. z6 ;

PageNo. 4? ;

Book No. X,/ ;

Series of 2009.
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C[RTIFICATE OF REGISTRAT10N
MINES AND GEOSCIENCES BUREAU
RegiOnalく)mce No.XIII′ Surigao City

―
rhe registration Fee henceforth having been pald′    the

'Ore901ng instrument/S Was n:ed fOr record in this Bureau at 2

ず TIコ躍 LW蹴 0豊
‐
ln∫latte濡 面 絆留

N● _ヽ__of the record5 0F Misceilaneous Documents power oF
Allorr,ev oFthis Re9ion On Page可 o asD∝ument No_ 多 .

角‖り Fee pad under onda Recapt No.… o dated
」Ull L2_創暖L′ 200、_in the amOunt OI(2物 .

COLATILLA

I l, l'ri,'crrstratron of thrs docume.i's is a mrnrster;ir aclron orr the parl cf
rr'1fr onr''' U. vArKltrv.shalr b'e rhe fL'lr responsiDrty of the regrsrrant o( co^tracttna



REPUBLIC OF ttHE PHiLiPPINES )

)SS

SECRETARY'S CERTIF:CATE

I, TONEE LYNN P. CO, of legal age, Filipino, single, with office address at
Unit 201, Summit One Tower, 530 Shaw Boulevard, Mandaluyong City,
Philippines, the duly elected Corporate Secretary of SHULEY MINE,
INCORPORATED, a duly organized and registered corpoiation undar the laws of
the Philippines, do hereby certify at the special meeting of the Board of Directors,
during which a quorum was present and acting throughout, the following
resolution was approved and adopted:

"RESOLVED as it is herby resolved that the Corporation enters into
a Mines Operating Agreement with Pacific Nickel Philippines, lnc.
and for this purpose, Antonio L. Co, in his capacity as President of
Shuley Mine, lnc., is hereby authorizod to negotiate, agree on the
terms and conditions, sign and execute and tender any and all
documents or papers that may be required for the accomplishment
of the foregoing purpose."

I further certify that the foregoing resolution is true and conect copy of the
same as it appears in the minute book of the Corporation.

day of APR 2 7,電鴨9,amant
19841630 issued On」 an 15,2009 at

Eゝ MARIE B.AMULAR
NOTARY PUBLlC

VALID UNT!L DEC 31′ 2009
IBP NO.760454/01‐ 02・ 03/:LOILO CllTY
PTR N3.:573:03・ /01‐ 03‐09/MAκAFiCill

ROLL NO.4918:

IN WITNESS WHEREOF, I have hereunto affixed my signature this 27th
day of April 200s, al/Al{AflJ}lllf City.

SUBSCRIBED AND SWORN to me this
exhibled to me his COmm Tax cert No
Maniia

Doc No
Page No
B∞k No
senes Of

E LYN/P.CO

SMI―SC-20C19Ю0002

V
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CERTIFICATE OF REGI釘 RAT10N
MINES AND GEOSCIENCES BUREAU
RegiOnal C)fFlce No.XIII′ Surigao City

fhe regrstration fee hencefofth having been patcl, the
toregornq rnstrumenvs was filed for record in this Bureau at Z
rrilrrck anrl _?o minutes g-M on the @ _ day of

J*ng-- A.D. 200q and has been reiorded in Book
Ni' _ , _\ __ of the records of Miscellaneous Documents Power of
Att{)nrcrv of this Region on page lO_._ as Document Nct *Z__.

Fll,I〕 I Fee pald under omcial Receipt No■ Sd虔48=O dated
lUl l■ 2皿L′ 200__in the amOuntOF 22墜コ

=墜
整三 _.

レ

COLATILLA

「l ll, l.leQIsira1loo of this documerlt's ls a minlsie「 ,al action orl the parl of

イ,に,()″に■, IIs vall(メ lly shall be the ftlll responslb‖tty of the registrani or contracllng

:｀ .,1,|'ヽ
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